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Rico Medina, Mayor
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Marty Medina, Councilmember
Michael Salazar, Councilmember

AB­361
CORONAVIRUS COVID­19

On September 16, 2021, the Governor of California signed AB­361 suspending certain provisions of the Ralph M. Brown Act
in order to allow for local legislative bodies to conduct their meetings telephonically or by other electronic means. Pursuant to
the CDC’s social distancing guidelines which discourage large public gatherings, the San Bruno City Council meetings are
being conducted electronically. The meeting is not available for in­person attendance. Members of the public may attend the
meeting by video or phone linked in this agenda or watch by livestream at youtube.com/user/cityofsanbruno. CityNet Services
Channel 1 will air the meeting live and the recorded meeting will be made available for viewing on the City’s YouTube
channel after the meeting has concluded.

If you would like to make a Public Comment on an item not on the agenda, or comment on a particular agenda item, please
email cityclerk@sanbruno.ca.gov. Emails received before the special or regular meeting start time will be forwarded to the City
Council, posted on the City’s website and will become part of the public record for that meeting. If emailed comments are
received after the meeting start time, or after the meeting ends, they will be forwarded to the City Council and filed with the
agenda packet becoming part of the public record for that meeting.  Emails received will not be read aloud during the meeting.

Individuals who require special assistance of a disability­related modification or accommodation to participate in this meeting,
or who have a disability and wish to request an alternative format for the agenda, agenda packet or other writings that may be
distributed at the meeting, should contact the City Clerk 48 hours prior to the meeting at (650) 616­7070 or by email at
cityclerk@sanbruno.ca.gov. Notification in advance of the meeting will enable the City of San Bruno to make reasonable
arrangements to ensure accessibility to this meeting, the materials related to it, and your ability to comment.

AGENDA
SAN BRUNO CITY COUNCIL

May 24, 2022
7:00 PM

Zoom Meeting Details
https://sanbruno­ca­gov.zoom.us/j/81050062145?
pwd=dTVVenRpejFqWUNmZXNkQUNTNkZLdz09

Webinar or Meeting ID: 810 5006 2145
Webinar or Meeting Password: 092176

Zoom Phone Line: 1­646­558­8656 (same webinar ID and password
as above)

City Council meetings are conducted in accordance with Roberts Rules of Order. All regular Council
meetings are recorded and televised on CityNet Services Channel 1 and replayed the following Thursday, at

2:00 pm. 

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
Individuals allowed three minutes. It is the Council’s policy to refer matters raised in this forum to staff for
investigation and/or action where appropriate. The Brown Act prohibits the Council from discussing or
acting upon any matter not agendized pursuant to State Law.

5. ANNOUNCEMENTS/PRESENTATIONS

a. The community celebrates on Sunday, June 5, 2022! Start your day with the
San Bruno Lions Posy Parade that begins at 11:00 a.m. at San Mateo Avenue /
Kains Avenue followed by Community Day from noon to 5:00 p.m. along San
Mateo Avenue. There will be a variety of activities that you won’t want to miss:
Global Cuisine; Stage Entertainment; Art; Kids Zone; Touch a Truck; Artists;
and, Community Group Exhibits. We hope to see you there!

b. On Saturday, May 28, 2022 beginning at 8:00 a.m. Recology will host the 2022
Compost Giveaway at San Bruno City Park Parking off of Santa Lucia Avenue
(also known as the former pool parking lot). This event will be a self­serve event,
please bring your own bucket, and limited to 5 gallons per household. For more
information contact Recology San Bruno at (650) 583­8536. 

c. Please join the Community and Economic Development Team for the second
community meeting on the Housing Element. The virtual meeting will be held on
May 26, 2022 at 6:00 p.m., and you can connect by visiting
sanbruno.ca.gov/HEworkshop. The Draft Housing Element is now available for
viewing, which can be found at sanbruno.ca.gov/HousingElementUpdate.

d. Thank you to City Attorney Marc Zafferano for serving the San Bruno community
from 2011­2022.

e. Issue Proclamation to Declare May 2022 as Jewish American Heritage Month
for the City of San Bruno 

f. Issue Proclamation to Declare June 2022 as Pride Month for the City of San
Bruno

g. San Mateo County Anonymous Gun Buyback will be held on June 4, 2022 from
10:00 a.m. to 2:00 p.m. at 1050 Mission Road, South San Francisco.

6. CONSENT CALENDAR
All items are considered routine or implement an earlier Council action and may be enacted by one
motion; there will be no separate discussion, unless requested.

a. Approve the Draft Special Minute Meetings for April 26, 2022 and May 10,
2022 and the Draft Regular Meeting Minutes for the Meeting of May 10, 2022

b. Approve Accounts Payable for May 9, 2022 and May 16, 2022

c. Accept Payroll for May 8, 2022

d. Receive Written Update on the City’s Response Efforts to COVID­19

e. Adopt Resolution Authorizing the City Manager to Authorize an Agreement
Amendment with TJKM Transportation Consultants for Traffic Engineering
Services on an As­Needed Basis in an Amount not to Exceed $130,000

f. Adopt Resolution Accepting the Avenues 1­3 Sewer and Water Main
Replacement Project as Complete, Authorizing the Filing of Notice of
Completion with the San Mateo County Recorder’s Office, and Authorizing
Release of the Construction Contract Retention in the Amount of $301,874.95

g. Adopt Resolution Approving the “2021 Amended and Restated Water Supply
Agreement Between the City and County of San Francisco and Wholesale
Customers in Alameda County, San Mateo County, and Santa Clara County”;
and Authorize the City Manager to Execute such Agreement when Final
Execution Copies are Prepared and Distributed by the Bay Area Water Supply
and Conservation Agency (BAWSCA)

h. Adopt Resolution Approving a Minimum Water Purchase Transfer Between the
City of East Palo Alto and the City of Mountain View

i. Adopt Resolution Authorizing the Display of the LGBTQ Pride Flag on a
Designated City Facility Flagpole to Commemorate LGBTQ Pride Month during
the month of June 2022 

7. CONDUCT OF BUSINESS

a. Waive First Reading and Introduce an Ordinance Amending Chapter 10.16
(Water Conservation) of the San Bruno Municipal Code

b. Study Session for the Release of the Draft 2023 ­ 2031 Housing Element

c. Appointment of Two City Councilmembers to the Fireworks Application Review
Subcommittee 

8. COMMENTS FROM COUNCIL MEMBERS

9. ADJOURNMENT – The next Regular City Council Meeting will be held on June 14,
2022 at 7:00 p.m.
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a. Approve the Draft Special Minute Meetings for April 26, 2022 and May 10,
2022 and the Draft Regular Meeting Minutes for the Meeting of May 10, 2022

b. Approve Accounts Payable for May 9, 2022 and May 16, 2022

c. Accept Payroll for May 8, 2022

d. Receive Written Update on the City’s Response Efforts to COVID­19

e. Adopt Resolution Authorizing the City Manager to Authorize an Agreement
Amendment with TJKM Transportation Consultants for Traffic Engineering
Services on an As­Needed Basis in an Amount not to Exceed $130,000

f. Adopt Resolution Accepting the Avenues 1­3 Sewer and Water Main
Replacement Project as Complete, Authorizing the Filing of Notice of
Completion with the San Mateo County Recorder’s Office, and Authorizing
Release of the Construction Contract Retention in the Amount of $301,874.95

g. Adopt Resolution Approving the “2021 Amended and Restated Water Supply
Agreement Between the City and County of San Francisco and Wholesale
Customers in Alameda County, San Mateo County, and Santa Clara County”;
and Authorize the City Manager to Execute such Agreement when Final
Execution Copies are Prepared and Distributed by the Bay Area Water Supply
and Conservation Agency (BAWSCA)

h. Adopt Resolution Approving a Minimum Water Purchase Transfer Between the
City of East Palo Alto and the City of Mountain View

i. Adopt Resolution Authorizing the Display of the LGBTQ Pride Flag on a
Designated City Facility Flagpole to Commemorate LGBTQ Pride Month during
the month of June 2022 

7. CONDUCT OF BUSINESS

a. Waive First Reading and Introduce an Ordinance Amending Chapter 10.16
(Water Conservation) of the San Bruno Municipal Code

b. Study Session for the Release of the Draft 2023 ­ 2031 Housing Element

c. Appointment of Two City Councilmembers to the Fireworks Application Review
Subcommittee 

8. COMMENTS FROM COUNCIL MEMBERS

9. ADJOURNMENT – The next Regular City Council Meeting will be held on June 14,
2022 at 7:00 p.m.
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Rico Medina, Mayor
Linda Mason, Vice Mayor
Tom Hamilton, Councilmember
Marty Medina, Councilmember
Michael Salazar, Councilmember

“The City with a Heart”

                                               MINUTES                           *Corrected*
SAN BRUNO CITY COUNCIL SPECIAL MEETING

April 26, 2022
5:00 p.m. 

1. CALL TO ORDER
The meeting was called to order at 5:05 p.m.

2. ROLL CALL 
Councilmembers Medina, Salazar, Vice Mayor Mason and Mayor R. Medina were 
all present.  Councilmember Hamilton was absent with prior notice.

3. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
The following member of the public addressed the City Council during Public Comment: 

 Jim Evangelist spoke about item 4c.

4. CLOSED SESSION
a. Conference with Legal Counsel – Anticipated Litigation Significant Exposure to 

Litigation Pursuant to Government Code Section 54956.9(d)(2) – One Case
b. Conference with Labor Negotiators Pursuant to Gov’t Code Section 54957.6

Agency Designated Representatives: City Manager
Employee Organizations: Mid-Management Bargaining Unit, Public Safety Mid-
Management Bargaining Unit, San Bruno Professional Firefighters Association, 
Miscellaneous Bargaining Unit, San Bruno Management Employees Association

c. Conference with Real Property Negotiator Pursuant to Government Code Section 54956.8
Property: 201 Balboa Way APN: 020-351-430
Agency Negotiator: City Manager
Negotiating Parties: City of San Bruno and San Bruno Park School District
Under Negotiation: Price and Terms of Payment

There was no reportable action taken.

5. ADJOURNMENT 

The meeting entered into a Closed Session at 5:08 p.m. and recessed at 6:57 p.m. to the Regular 
City Council Meeting of April 26, 2022 at 7:00 p.m.  After the Regular Meeting adjourned at 10:44 p.m. 
the City Council reconvened its Closed Session, it adjourned at 11:15 p.m.

The City Council meeting minutes were prepared by Vicky Hasha, Deputy City Clerk, for approval 
at the regular meeting of May 10, 2022.

______________________________ ______________________________
Vicky S. Hasha, Rico E. Medina
Deputy City Clerk Mayor
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Rico Medina, Mayor
Linda Mason, Vice Mayor
Tom Hamilton, Councilmember
Marty Medina, Councilmember
Michael Salazar, Councilmember

“The City with a Heart”

                                               MINUTES                          
SAN BRUNO CITY COUNCIL SPECIAL MEETING

May 10, 2022
5:00 p.m. 

1. CALL TO ORDER
The meeting was called to order at 5:01 p.m.

2. ROLL CALL 
Councilmembers Hamilton, Medina, Salazar, Vice Mayor Mason and Mayor R. Medina were 
all present.  

3. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
The following member of the public addressed the City Council during Public Comment: 

 Jim Evangelist spoke about the upcoming City Attorney vacancy.

4. CLOSED SESSION
a. Public Employee Appointment Pursuant to Gov’t Code Section 54957(b)(1): City Attorney 
b. Conference with Labor Negotiators Pursuant to Gov’t Code Section 54957.6

Agency Designated Representatives: City Manager
Employee Organizations: Mid-Management Bargaining Unit, Miscellaneous Bargaining Unit, 
San Bruno Management Employees Association
There was no reportable action taken.

5. ADJOURNMENT 

The meeting entered into a Closed Session at 5:04 p.m. and recessed at 6:55 p.m. to the Regular 
City Council Meeting of May 10, 2022 at 7:00 p.m.  After the Regular Meeting adjourned at 
12:10 a.m. the City Council reconvened its Closed Session, it adjourned at 1:20 a.m.

The City Council meeting minutes were prepared by Vicky Hasha, Deputy City Clerk, for approval 
at the regular meeting of May 24, 2022.

______________________________ ______________________________
Vicky S. Hasha, Rico E. Medina
Deputy City Clerk Mayor
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Rico E. Medina, Mayor
Linda Mason, Vice Mayor
Tom Hamilton, Councilmember
Marty Medina, Councilmember
Michael Salazar, Councilmember

“The City with a Heart”

MINUTES
SAN BRUNO CITY COUNCIL

May 10, 2022

7:00 p.m. 
1. CALL TO ORDER

The meeting was called to order at 7:01 p.m.

2. ROLL CALL

Councilmembers Hamilton, Medina, Salazar, Vice Mayor Mason and Mayor R. Medina 
were present.

3. PLEDGE OF ALLEGIANCE

4. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA
The following members of the public addressed the Council during Public Comment.
 Miriam Schalit spoke about the Mid-Management Bargaining Unit labor negotiations.
 Dennis Bosch spoke about the Mid-Management Bargaining Unit labor negotiations.
 Alexander Melendrez spoke about the urgent affordable housing need and 
 thanked the Council for the two proclamations being presented tonight.
 Ross Shkuratov spoke about the Mid-Management Bargaining Unit labor negotiations.
 Ted Chapman spoke about the Mid-Management Bargaining Unit labor negotiations.
 Barbara Bruxvoort spoke about Mid-Management Bargaining Unit labor negotiations.
 Dan Venezia spoke about the Mid-Management Bargaining Unit labor negotiations.
 Jeremy Sarnecky spoke about the Mid-Management Bargaining Unit labor 

negotiations and the President Biden Administration.
 Dalia Manaois spoke about the Mid-Management Bargaining Unit labor negotiations.
 Tim Wallace spoke about the Mid-Management Bargaining Unit labor negotiations.
 Paul Wapensky spoke about possible PG&E brown outs this summer.

5. ANNOUNCEMENTS/PRESENTATIONS
a. San Bruno is happy to partner with Recology San Bruno again for the Spring 2022 

Community Clean Up Event (Drop Off) at 975 Sneath Lane. The drop off event will be 
held on May 14 from 8:00 a.m. to 11:00 a.m. at 975 Sneath Lane, and is a self serve 
drop off, where residents will be required to unload their vehicles. Residents limited to 
3 cubic yards per vehicle, and can include bulky items, e-waste, appliances, bags of 
garbage. Dirt, rock and concrete will not be accepted. 
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City Council – Regular Meeting Minutes
May 10, 2022
Page 2 of 5

b. Declare Vacancy on the Culture and Arts Commission.  Be where the action is, and 
get involved!  Apply to serve on the Culture and Arts Commission or one of several 
Citizen Advisory Commissions, Boards, and Committees.  Apply online at 
www.sanbruno.ca.gov or contact the City Clerk’s Office at 650-616-7061.

c. Receive proclamation declaring May as Mental Health Awareness Month.
 

d. Receive proclamation declaring May as Asian America Pacific Islander Heritage Month.
e. May is Bicycle Safety Month: Share the Road and Look Out for One Another.   

 
6. CONSENT CALENDAR

a. Approve the Draft Special Meeting Minutes for the March 29, 2022 and the Draft 
Special Meeting and the Special and Regular Meeting Minutes of April 26, 2022.

b. Accept Accounts Payable for April 25, 2022 and May 2, 2022. 
c. Accept Payroll of April 24, 2022.
d. Approve Investment Report and Reconciliation of General Ledger to Bank Report 

Dated March 31, 2022.
e. Adopt Resolution Appropriating $2,500 from the Restricted Revenues Fund, City 

Art Fund Fees for Sponsorship of a CommUNITY Day Chalk Art Activity.
f. Adopt Resolution Authorizing Temporary Road Closure of Various Streets in 

Conjunction with the 80th Annual Posy Parade and CommUNITY Day Event on San 
Mateo Avenue and Authorize Use of City Park Baseball Fields and Police Department 
Assistance with Traffic Control for the Lions Club 80th Annual Posy Parade.

g. Receive Written Update on the City’s Response Efforts to COVID-19.
h. Adopt Resolution Declaring the Continued State of Local Emergency and Need for 

the City Council and Other Legislative Bodies Subject to the Ralph M. Brown Act to 
Continue to Teleconference in Order to Ensure the Health and Safety of the Public 
Pursuant to AB 361.

i. Adopt Resolution Approving Publicly Available Pay Schedule Effective May 10, 2022 
Pursuant to the Public Employee’s Retirement Law (PERL), Public Employees Pension 
Reform Act of 2013 (PEPRA), and Title 2 of California Code of Regulations (CCR)
Item 6a - Councilmember Hamilton pulled this item to request corrections be made to 

the April 26th Special Meeting minutes, the minutes show he was in attendance when 
in fact he was absent with prior notice.  Also the minutes don’t correctly reflect which 
item member of the public Jim Evangelist spoke about during Public Comment. He 
will abstain from voting on the approval of these minutes due to his absence.  
City Manager Grogan said that these minutes will be corrected and brought back to 
Council for approval at the next regular City Council Meeting on May 24th. 
Mayor R. Medina noted that the April 26th Regular Meeting minutes need to be 
corrected to reflect that the new principal at Capuchino High School is Jose Gomez. 
Items 6e & f - Councilmember Medina pulled these items to ask about the 
CommUNITY Day chalk art activity planned for the event, more advertising, locations 
and times of the street closures and the Posy Parade route. 
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City Council – Regular Meeting Minutes
May 10, 2022
Page 3 of 5

Community Services Director Mottola provided details on the event and parade 
logistics, and also about the various activities and food offerings. 
Vice Mayor Mason looks forward to this great event, thanked staff and asked how 
people can sign up to be in the parade. 
Community Services Director Mottola suggested that people to go to the Posy 
Parade’s Facebook page and contact the coordinator to participate and there will 
also be more information available at the next City Council Meeting on May 24th. 
Item 6h - Vice Mayor Mason pulled this item to request an update at the next 
meeting on how much has been spent and what the plan is for City Council Meetings 
to return to in-person or possibly a hybrid format combining in-person and virtual. 
City Manager Grogan said that going forward funds spent on Covid will be part of 
the report that is given at each City Council Meeting.  He anticipates that staff will be 
planning stages to develop hybrid City Council Meetings.  
M/S Mason/Salazar to approve the Consent Calendar, excluding the Special 
Meeting Minutes of April 26, 2022, which will be brought back. Motion carried by 
majority vote Councilmember Hamilton abstained from voting on the April 
26th Regular Meeting Minutes due to his absence from that meeting. 

7. CONDUCT OF BUSINESS
a. Adopt Resolution Authorizing the City Manager to Amend the Agreement with 

Callander and Associates Landscape Architecture for Additional Design Services 
for Centennial Plaza in an Amount Not to Exceed $26,112.
Community Services Director Mottola and City Manager Grogan presented 
the item to the Council.
Member of the Public Paul Wapensky asked for clarification on expenditures 
and funding and likes the plaza the way it is.
M/S Hamilton/Mason directed staff to bring the item back with amended options 
1A and 1B.  Motion carried with a majority vote, Salazar - no

b. Adopt Resolution Authorizing the City Manager to Execute an Agreement with 
Loral Landscaping, Inc. for the Renovation of the College Drive Median from 
Skyline to Sheryl Drive in an Amount Not to Exceed $99,839.
Community Services Director Mottola and City Manager Grogan presented 
the item to the Council.
Member of the Public Lex Livengood supports the idea of this improvement.
Member of the Public Jeremy Sarnecky also supports this plan.
M/S Salazar/R. Medina  Motion carried with a unanimous vote.

8. STUDY SESSION
a. Receive Progress Report on Fiscal Year 2021-22 City Council Strategic Initiatives 

and Provide Direction on New or Modified Priority Focus Areas and Related 
Strategic Initiatives for the Fiscal Year 2022-23 that begins on July 1, 2022.
City Manager Grogan presented the item to the Council.

8 of 117



City Council – Regular Meeting Minutes
May 10, 2022
Page 4 of 5

Member of the Public Jeremy Sarnecky spoke about 100% renewable energy, 
the state budget and thanked the council for the work they do.
Councilmember Hamilton added an item, that the City fund a consultant to work 
with staff and the director of the Bay Area Entrepreneur Center in San Bruno to 
make a business plan to re-launch the San Bruno Chamber of Commerce. 
Vice Mayor Mason added an item, that the sign/arch be placed at the Caltrain station.
Councilmember Medina added an item, conduct a survey aligns with community 
connections, engagement and communication asking how they feel about projects 
and departments.
The Council voted on each new item prioritizing them based on importance to the City.

9. COMMENTS FROM COUNCIL MEMBERS
a. Report on Attendance at the 2022 Progress Seminar Held April 29-May 1, 2022.

Vice Mayor Mason and Mayor R. Medina reported on their attendance. 
b. Linda Mason:

1. Request staff work with the San Bruno Park School District for future winter, 
spring and summer programming calendar dates and centralizing a unified 
message of all options to parents/guardians on both department's websites. 
Community Services Director Mottola explained the situation this year. 
City Manager Grogan said the City and School District will collaborate to 
improve their respective websites for next year.

2. Request staff to prepare a thank you letter to Supervisor David Pine's office for 
awarding $200,000 of Measure K funds to the City of San Bruno. 
City Manager Grogan responded that staff will generate the letter.

3. Request staff to thank the San Bruno Community Foundation for their presentation 
and to make a formal request to the San Bruno Community Foundation on behalf 
of the City Council to reconsider their priorities to include (1) The City of San 
Bruno's downtown as a priority since the San Bruno community ranked it #1 on the 
list of community needs and it is currently not listed as a San Bruno Community 
Foundation Priority; and (2) Active fundraising since the community ranked it 
number 4 as a process recommendation from members of the San Bruno 
community and it is not listed as a San Bruno Community Foundation Priority.
City Manager Grogan and City Attorney Zafferano responded. 
It was agreed by a majority roll call vote to bring this request forward to the 
San Bruno Community Foundation at a Special Meeting on May 31st  
Ayes – Councilmember Hamilton, Medina, Vice Mayor Mason, 
No – Councilmember Salazar, Mayor R. Medina

4. Announced that Off the Grid has come to Tanforan, Tuesdays at 5pm.  She has  
    also wished all moms a Happy Mother’s Day from last Sunday and noted that   
    today is Mother’s Day in Latin American countries.  
Councilmember Medina also wished all moms a happy Mother’s Day.
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City Council – Regular Meeting Minutes
May 10, 2022
Page 5 of 5

 
Councilmember Hamilton concurs about moms and announced that ballots have 
been mailed out it is important for everyone to vote.
Mayor R. Medina thanked staff for their time and Lupita Huerta for her help tonight. 

8.  ADJOURNMENT 
The Meeting adjourned at 12:10 a.m. the City Council reconvened its Closed Session, 
which had been recessed since 6:55 p.m. The Closed Session adjourned at 1:20 a.m. 

The next Regular City Council Meeting will be held on May 24, 2022 at 7:00 p.m.

The City Council meeting minutes were prepared by Vicky Hasha, Deputy City Clerk, for 
approval at the regular meeting of May 24, 2022.

______________________________ ______________________________
Vicky S. Hasha, Rico E. Medina
Deputy City Clerk Mayor
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City Council Agenda Item
Staff Report

CITY OF SAN BRUNO

DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan Grogan, City Manager

PREPARED BY: Jennifer Dianos, Assistant to the City Manager

SUBJECT: Receive Written Update on the City’s Response Efforts to COVID-19

BACKGROUND: This report is to provide an update on the City’s response efforts to COVID-
19, while the Emergency Operations Center (EOC) is activated. The information provided in this 
report is as of the time it was produced and may be subject to change.

DISCUSSION: San Mateo County Health provides regular COVID-19 data dashboards through 
their website, smchealth.org. San Mateo County Health reports as of May 12, 2022, there were 
a total of 274 cases within the last 30 days in the City of San Bruno; and as of May 17, 2022, 
approximately 97.0% of San Bruno residents age 5+ are vaccinated. Additional statistics are 
attached to this report.

The San Bruno Emergency Operations Center (EOC) continues to review City services and 
modifications, and there are no operational modifications to report to the City Council.

With the recent increase in COVID-19 cases, San Mateo County Health issued a press release 
recommending indoor mask use.  The press release includes a statement from San Mateo 
County Health Officer, Dr. Scott Morrow, “While San Mateo County is not currently considering 
implementing a local health order to require indoor masking, we stress that this is a time for 
everyone to take advantage of all the protective measures they can.” The full press release can 
be found on the County website, smcgov.org.

Residents and visitors to San Bruno are encouraged to take the following precautions to help 
reduce the spread of COVID-19: 

 Get vaccinated.  Most vaccination sites or clinics do not require an appointment.  Find 
local sites, including local pharmacies, by visiting myturn.ca.gov or by calling 1-833-422-
4255. 

 Get tested.  Get tested if you’re feeling sick or if you or a loved one have been exposed 
to COVID-19.  Testing is available at Narita Plaza, between San Bruno City Hall and San 
Bruno Library from 8:30 AM to 4 PM, Monday through Friday.  Appointments can be 
made at cur.tv/sanbruno or by calling 888-702-9042.  Appointments are not required and 
on-site registration is available. 

 Stay home if you feel sick and get tested right away.
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Honorable Mayor and Members of the City Council
May 24, 2022
Page 2 of 2

FISCAL IMPACT: Since the declaration of emergency in March of 2020, the City of San Bruno 
has recorded the emergency expenditure of $200,120 out of the City’s emergency reserve funds 
for COVID related operations.  In total, the City has recorded a total COVID related expenditure 
of $2.08 million including facilities enhancement projects (i.e. keyless entry system to City Hall), 
COVID-19 personal protective equipment (PPE) supplies, and initial response and adaptation to 
remote programming/services. 

There are no additional expenditures to report for the specific period of this report.

ENVIRONMENTAL IMPACT: There is no environmental impact. The action is not a project 
subject to CEQA.  City Council’s action is not considered a “Project” per CEQA Guidelines and 
therefore no further environmental analysis is required.

RECOMMENDATION: Receive Written Update on the City’s Response Efforts to COVID-19

ALTERNATIVES: The City of San Bruno’s Emergency Operations Center remains activated 
and there are no alternatives proposed at this time.

ATTACHMENTS: 1. San Mateo County Health Department COVID-19 Data Dashboard 
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Source:  https://www.smchealth.org/data-dashboards
(Dashboard screen shots taken on 5/19/2022 @ 9:00 a.m.)
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City Council Agenda Item
Staff Report

CITY OF SAN BRUNO

DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan D. Grogan, City Manager

PREPARED BY: Matthew Lee, Public Works Director

SUBJECT: Adopt Resolution Authorizing the City Manager to Authorize an 
Agreement Amendment with TJKM Transportation Consultants for Traffic 
Engineering Services on an As-Needed Basis in an Amount not to 
Exceed $130,000

BACKGROUND: With a total street network of approximately 89 centerline miles, the City is 
responsible for the implementation and operation of all traffic control devices located within 
public right-of-way such as traffic signals, stop signs and pavement markings. As authorized 
by the San Bruno Municipal Code, the powers and duties of the traffic engineer consist of 
determining proper timing of traffic control devices, conducting engineering investigations of 
traffic conditions, and developing methods to improve traffic conditions. Traffic engineering 
duties are currently being overseen by the City Engineer with the support of a traffic 
engineering consultant on an as-needed basis who performs specialized services such as 
revising signal timing, reviewing development traffic impact analyses, helping to update and 
execute the City’s traffic calming program, evaluating traffic safety and parking requests, 
reviewing more complex traffic control plans, reviewing traffic related capital improvement 
projects, performing California Municipal Uniform Traffic Control Device warrant analyses, 
analyzing requests for additional or enhanced pedestrian crossings, and representing the 
City on traffic engineering issues at community meetings. The City has been relying on a 
consultant traffic engineer to provide these services because the position intended to 
perform these duties has been vacant since April 2020.  

TJKM Transportation Consultants have been providing as-needed traffic engineering 
services since April 2020 when the in-house traffic engineer departed. Prior City Council’s 
authorizations were exhausted by the end of FY 2020-21. In August 2021, the City Manager 
authorized utilization of $100,000 in salary savings from the vacant engineering position so 
that traffic engineering services could continue to be provided.  This amount has been fully 
expended and the utilization of a consultant to provide traffic engineering services continues 
to be necessary because the City has been unable to attract and recruit a qualified engineer 
to perform the services described above. 
Public Works has been actively recruiting for an Associate Engineer to perform traffic 
engineering services since March 2020 but has been unable to fill the position. The 
transportation consultant firm, which consists of staff that have previously worked in other 
local municipal agencies in the role of traffic engineer, indicated some reasons San Bruno 
may be unable to attract qualified applicants is due to the classification that the City is trying 
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Honorable Mayor and Members of the City Council
May 24, 2022
Page 2 of 3
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to recruit for the expectation level and the noncompetitive salary.

Traffic engineering at the level expected by the City is normally performed at the Senior 
Engineer level or higher; however San Bruno’s authorized personnel budget aligns traffic 
engineering support at an Associate Engineer level which is one classification below the 
Senior Engineer. While the position of Senior Engineer is currently not on the San Bruno 
salary schedule, staff will be recommending the creation of the position and the Associate 
Engineer for Traffic to a Senior Engineer in the FY 2022-23 Proposed Budget. Doing so will 
also create a journey level position that is above the Associate Engineer but below the 
Principal Engineer, which is responsible for management of a division within Public Works, 
such as capital improvement or land development divisions. Effectively, the salary for a 
Principal Engineer in San Bruno is 10% - 15% lower than the salary for a Senior Engineer in 
South San Francisco, San Mateo, and Burlingame. As a result, the salary range that is 
anticipated for the Senior Engineer classification will continue to make it difficult for San 
Bruno to attract and retain a qualified traffic engineer, until the overall compensation 
structure for engineering staff can be aligned to the labor market. As such, staff projects that 
it will be necessary to continue paying for a consultant to provide this service.
 

DISCUSSION: In March 2020, the City issued a Request for Proposals (RFP) for 
consultants to perform as needed engineering services in the field of traffic engineering. 
The RFP was distributed to the traffic engineering consultants on the City’s on-call list and 
an evaluation was conducted based on the following criteria:

 Understanding and approach;
 Qualification and experience of the traffic engineer and firm; and
 Qualifications related to traffic signal design, traffic studies and warrant analysis.

After evaluating the proposals, staff selected TJKM Transportation Consultants to serve in 
the role of consultant traffic engineer. Their proposal demonstrated a professional, well 
qualified level of experience and expertise in traffic engineering. Furthermore, the firm’s 
engineer that would be serving as our consultant traffic engineer had recent experience 
serving as City Traffic Engineer at other Bay Area municipalities including the Cities of 
Mountain View and Santa Clara.

With the continued need for traffic engineering support by the City, the consultant currently 
providing support in the role of traffic engineer is recommended to continue serving on an 
as-needed basis until the engineer position can be filled. However, the initial $100,000 in 
salary savings that was previously authorized has since been expended and it is necessary 
to amend that agreement with $130,000 of additional funding so that traffic engineering 
services can continue to be provided through the end of the current fiscal year. The 
remaining salary savings from the vacant engineer position, which is approximately 
$50,000, is proposed to be utilized as well as $80,000 from the Engineering Section’s 
operating budget which was allocated for this purpose for a total not to exceed amount of 
$230,000. This amount is sufficient for the consultant to provide professional traffic 
engineering services for approximately half time for one year. 
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Staff will continue to recruit for an engineer to perform the traffic engineering 
responsibilities. During the upcoming operating budget for FY 2022-23, the position of 
Associate Engineer will be proposed to be converted to Senior Engineer so that the 
classification level can be commensurate with the responsibilities and expectations of the 
position. However, reclassifying the position to the appropriate level may not resolve the 
issue of attracting qualified candidate with a salary below the compensation provided by 
surrounding cities.  Should recruitment of a qualified engineer continue to be unsuccessful 
then it will be necessary to enter into a new agreement for FY 2022-23 for a similar amount 
after the current authorized funds have been expended. The existing agreement with TJKM 
Transportation Consultants is in the amount of $100,000. This agreement amendment is in 
the amount of $130,000 and will result in a total not to exceed amount of $230,000. Salary 
savings in the amount of $100,000 from the vacant engineer position were already utilized 
in the existing agreement.
 

FISCAL IMPACT: This agreement amendment will authorize the remaining $50,000 in 
salary savings and $80,000 from the approved Engineering Section’s operating budget for 
consultant services. Hourly rates for contract traffic engineering support is appropriately 
$230/hour.

Certain services, such as those for reviewing private land development projects, are directly 
reimbursable by applicants through developer reimbursement agreements.  Pass through 
costs will not be included in the agreement not to exceed amount as they would not affect 
the Engineering Section’s operating budget.

ENVIRONMENTAL IMPACT: The action is not a project subject to CEQA. City Council’s 
action is not considered a “Project” per CEQA Guidelines and therefore no further 
environmental analysis is required.

RECOMMENDATION: Adopt resolution authorizing the City Manager to authorize an 
agreement amendment with TJKM Transportation Consultants for Traffic Engineering Services 
on an as-needed basis in an amount not to exceed $130,000.

 

ALTERNATIVES: 1. Do not authorize award of this contract and defer all traffic engineering 
services, except on private land development projects, until a qualified engineer can be 
retained.

ATTACHMENTS: 1. Resolution
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RESOLUTION AUTHORIZING THE CITY MANAGER TO AUTHORIZE AN AGREEMENT 
AMENDMENT WITH TJKM TRANSPORTATION CONSULTANTS FOR TRAFFIC 
ENGINEERING SERVICES ON AN AS-NEEDED BASIS IN AN AMOUNT NOT TO 

EXCEED $130,000

WHEREAS, the City is responsible for the implementation and operation of all traffic 
control devices located within public right of way; and

WHEREAS, the City has been relying on a consultant traffic engineer to perform these 
services until a qualified engineer can be retained to provide these services in house; and

WHEREAS, the City has been unable to attract and recruit qualified engineers to 
perform traffic engineering for the past two years since the departure of the previous engineer 
in April 2020; and

WHEREAS, traffic engineering is normally performed at the Senior Engineer level or 
higher; and

WHEREAS, the salary of an equivalent engineering classification in San Bruno is 
between one to two classifications below what other cities pay; and

WHEREAS, this noncompetitive salary makes it exceedingly difficult for the City to 
attract and retain qualified engineers; and

WHEREAS, in March 2020 the City issued a Request for Proposals for consultants to 
perform as-needed traffic engineering and TJKM Transportation Consultants was selected to 
serve in the role of consultant traffic engineer due to their level of experience and expertise in 
the field of traffic engineering; and

WHEREAS, with the continued need for traffic engineering support by the City, TJKM 
Transportation Consultants is recommended to continue serving in as-needed basis until the 
vacant engineer position can be filled; and

WHEREAS, staff is proposing to reclassify the Associate Engineer position to Senior 
Engineer to be commensurate with the expectation level of the City but this will not resolve 
the issue of noncompetitive salary; and

WHEREAS, staff will continue to recruit for an engineer to provide traffic engineering 
services but should the recruitment be unsuccessful then it will be necessary to enter into a 
new agreement for FY 2022-23 once the authorized funds have been expended; and

WHEREAS, the existing agreement with TJKM Transportation Consultants is in the 
amount of $100,000; and

WHEREAS, this agreement amendment is in the amount of $130,000 with $50,000 
coming from the vacant engineer salary savings and $80,000 from the approved Engineering 
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Section’s operating budget for a total not to exceed amount of $230,000; and

NOW, THEREFORE, BE IT RESOLVED that the San Bruno City Council authorizes 
the City Manager to authorize an agreement amendment with TJKM Transportation 
Consultants for Traffic Engineering Services on an as-needed basis in an amount not to 
exceed $130,000.

Dated:  May 24, 2022

-o0o-

I, Vicky Hasha, Deputy City Clerk, do hereby certify that the 
foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the City of San Bruno this 24th day of May 
2022 by the following vote: 

AYES: Councilmembers:      
NOES: Councilmembers       
ABSENT: Councilmembers:       

ATTEST:

Vicky Hasha
Deputy City Clerk
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City Council Agenda Item
Staff Report

CITY OF SAN BRUNO

DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan Grogan, City Manager

PREPARED BY: Matthew Lee, Director

SUBJECT: Adopt Resolution Accepting the Avenues 1-3 Sewer and Water Main 
Replacement Project as Complete, Authorizing the Filing of Notice of 
Completion with the San Mateo County Recorder’s Office, and 
Authorizing Release of the Construction Contract Retention in the Amount 
of $301,874.95

BACKGROUND: The City of San Bruno Water and Sewer Master Plans were approved by 
the City Council on March 12, 2013 and February 25, 2014, respectively. The City 
subsequently prepared a 10-year prioritized work plan, which coordinates the individual 
improvement projects identified in the master plans into sequenced, bundled construction 
packages. On June 24, 2014, staff provided City Council with a report on the 10-year 
Improvement Work Plan and presented the following issues that were taken into 
consideration in developing the overall program priorities: 
  

 Regulatory deadlines that require completion of sewer capacity projects.
 Sewer condition assessments that identify pipelines requiring replacement.
 Replacement of aging and under-sized sewer infrastructure to reduce 

infiltration/inflow and ongoing maintenance needs.
 Replacement of aging and under-sized water infrastructure that will improve fire flow 

reliability and reduce pipeline leaks

Based on these considerations, priorities were developed to focus on the following:
  

 Implement and complete sewer capacity projects to meet regulatory completion 
deadlines.

 Replace oldest infrastructure in the downtown area and surrounding neighborhoods.

The Avenues 1-3 Sewer and Water Replacement Project (Project) was identified as one of 
the projects in the City’s work plan. 

This Project consisted of installing new water pipeline, new sewer pipeline, and 
rehabilitating sewer pipeline along various streets and easements bounded by Huntington 
Avenue, San Felipe Avenue, El Camino Real, Taylor Avenue, and Florida Avenue. Both the 
sewer and water pipelines were scheduled to be replaced concurrently to minimize 
construction impacts to the public.
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The completion of this Project provides residents with a more reliable water and sewer 
infrastructure that will prevent future water main breaks and sewer overflows and an 
improved roadway surface.

On April 14, 2020, the City Council approved a construction contract with Ranger Pipelines, 
Inc. in the amount of $5,886,901.20 with a construction contingency of $883,000, and 
contract with ENGEO for $150,000 to provide material and compaction testing for a total 
construction project budget of $7,903,300. In February 2022, Ranger Pipelines, Inc. 
completed construction of the Avenues 1-3 Sewer and Water Replacement Project.

On June 22, 2021, the City council approved an agreement amendment with West Yost in 
the amount of $20,000 due to several unforeseen conditions involving conflicting utilities 
related to the storm drain culvert, PG&E, AT&T and sewer alignments; coordination with the 
California State Water Resources - Division of Drinking Water (DDW) necessary to ensure 
compliance with drinking water guidelines and to obtain a water separation approval letter. 
 

DISCUSSION: In February 2022, Ranger Pipelines, Inc. completed construction of the 
Avenues 1-3 Sewer and Water Replacement Project. The Project installed approximately 
7,200 feet of water pipeline, 7,800 feet of sewer pipeline, and rehabilitated approximately 
1,500 feet of sewer pipeline. Additionally, the existing pavement was rehabilitated and 
accessible curb ramps installed.

Change orders were issued to Ranger Pipelines, Inc. during the construction due to unforeseen 
conditions, work scope changes and additional work requests by the City. The change orders 
included work related to additional stripping, red curb painting, additional traffic signs, concrete 
construction, water and sewer connections and reconfigurations, concrete cap over shallow 
pipelines,  potholing, sewer spot repairs on lines planned for rehabilitation, additional drain inlets 
required to maintain accessible curb ramp requirements, and resolving utility conflicts with 
existing box culvert. The change orders with quantities adjustment totaled $150,597.82 which is 
approximately 2.6% of the original contract amount. 

All construction work as part of this contract has been completed to the satisfaction of the 
City’s project management team. There are no unresolved stop notices or outstanding 
construction claims for this project.  The construction contract requires a 5% retention, 
which totals $301,874.95, be withheld by the City.  Staff recommends that the City Council 
accept the project as complete, authorize filing a Notice of Completion with the San Mateo 
County Recorder’s Office, and approve release of the contract retention.  
 

FISCAL IMPACT: The total approved project budget which included design, Ranger 
Pipelines, Inc. contract, ENGEO contract for material testing services, project contingency, 
and staff project and construction management during construction was $7,903,300.  As 
detailed below, the total expenditure for the project was approximately $7,209,100. The 
project has a realized cost savings of approximately $694,200. The remaining budget of 
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approximately $517,100 will be returned to the Wastewater Enterprise Fund and $177,100 
to the Water Capital Fund.
  

Description Expenditure
Design and Construction Support Contract (West Yost) $       403,352.00
Staff Project Management (Design Phase) $       127,527.18
Construction Contract (Ranger Pipelines, Inc. ) $   6,037,499.02
Material and Compaction Testing (Smith Emery) $       142,331.74
Staff Project and Construction Management and Inspection 
(Construction Phase)

$       496,819.86

Reproduction & Advertisement $            1,558.05
TOTAL $   7,209,087.85

ENVIRONMENTAL IMPACT: The action is not a project subject to CEQA.  City Council’s action 
is not considered a “Project” per CEQA Guidelines and therefore no further environmental 
analysis is required. 

RECOMMENDATION: Adopt resolution accepting the Avenues 1-3 Sewer and Water Main 
Replacement Project as complete, authorizing the filing of Notice of Completion with the 
San Mateo County Recorder’s Office, and authorizing release of the construction contract 
retention in the Amount of $301,874.95.

 

ALTERNATIVES: 1. Do not accept the construction contract as complete and do not 
authorize filing of a Notice of Completion.
 

ATTACHMENTS: 1. Resolution 
2. Project Acceptance Information Form
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RESOLUTION NO.  2022 - ___

RESOLUTION ACCEPTING THE AVENUES 1-3 SEWER AND WATER REPLACEMENT 
PROJECT AS COMPLETE, AUTHORIZING THE FILING OF NOTICE OF COMPLETION 

WITH THE SAN MATEO COUNTY RECORDER’S OFFICE, AND AUTHORIZING 
RELEASE OF THE CONSTRUCTION CONTRACT RETENTION IN THE AMOUNT OF 

$301,874.95

WHEREAS, the City’s Capital Improvement Program (CIP) included a water and 
wastewater improvement project to replace the water and sewer mains located along various 
streets and easements bounded by Huntington Avenue, San Felipe Avenue, El Camino 
Real, Taylor Avenue, and Florida Avenue; and

WHEREAS, the Avenues 1-3 Sewer and Water Replacement Project is an 
established CIP project funded through Water and Wastewater Capital funds with a total 
approved project budget of $7,903,300 which included design, construction, staff 
management, project contingency, construction management and inspection services, and 
material testing; and  

  WHEREAS, change orders in the total amount of $150,597.82 were issued for items 
such as additional stripping, red curb painting, additional traffic signs, concrete construction, 
water and sewer connections and reconfigurations, concrete cap over shallow pipelines,  
potholing, sewer spot repairs on lines planned for rehabilitation, additional drain inlets 
required to maintain accessible curb ramp requirements, and resolving utility conflicts with 
existing box culvert; and

WHEREAS, the total expenditure for the project is approximately $7,209,100; and

WHEREAS, a total of approximately $694,200 is remaining in the project budget of 
which approximately $517,100  will be returned to the Wastewater Capital Fund and 
$177,100 to the Water Capital Fund; and.  

  
WHEREAS, all construction work as part of this contract has been completed to the 

satisfaction of the City’s project management team; and

WHEREAS, the construction contract requires the filing of a Notice of Completion of 
this project with the San Mateo County Recorder’s Office and release of the construction 
contract retention in the amount of $301,874.95 upon the acceptance of the project as 
complete.

NOW, THEREFORE, BE IT RESOLVED that the City Council accepts the Avenues 1-
3 Sewer and Water Replacement Project as complete, authorizes the filing of Notice of 
Completion with the San Mateo County Recorder’s Office, and authorizes release of the 
construction contract retention in the amount of $301,874.95.

Dated:  May 24, 2022
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ATTEST:

Vicky Hasha, Deputy City Clerk
-o0o-

 I, Vicky Hasha, Deputy City Clerk, do hereby certify that the 
foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the City of San Bruno this 24th day of May 
2022 by the following vote: 

AYES: Councilmembers:      
NOES: Councilmembers       
ABSENT:Councilmembers:       
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PUBLIC WORKS DEPARTMENT

Capital Improvement Program

Project Acceptance Information Form

As of May 10, 2022

Contract Name: Avenues 1-3 Sewer and 
Water Replacement Project Contract No.: 11007

31008

Construction Contractor: Ranger Pipelines, Inc.

Construction 
Management and 

Inspection Services
City staff
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Project Information: 

Project Description:

This Project consists of installing approximately 7,200 feet of water 
pipeline, 7,800 feet of sewer pipeline, and rehabilitating approximately 
1,500 feet of sewer pipeline along various streets and easements 
bounded by Huntington Avenue, San Felipe Avenue, El Camino Real, 
Taylor Avenue, and Florida Avenue.

Construction 
Contract Award: Ranger Pipelines, Inc. – April 14, 2020

Start of 
Construction: June 2020

Contract Change 
Orders (CCO):

Change orders were issued to Ranger Pipelines, Inc. during the 
construction due to unforeseen conditions, work scope changes and 
additional work requests by the City. The change orders included work 
related to additional stripping, red curb painting, additional traffic signs,  
concrete construction, water and sewer connections and 
reconfigurations, concrete cap over shallow pipelines,  potholing, sewer 
spot repairs on lines planned for rehabilitation, additional drain inlets 
required to maintain accessible curb ramp requirements, and resolving 
utility conflicts with existing box culvert. The change orders with 
quantities adjustment totaled $150,597.82 which is approximately 2.6% 
of the original contract amount.

Substantial 
Completion: February 2022 

Final Completion: May 2022 

Notice of 
Completion: Scheduled for filing on May 27, 2022
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 Construction Project Costs:
 Budget Actual

TOTAL PROJECT  $     7,903,253.20  $   7,209,087.85 

Design Contract (West Yost Associates)  $        383,352.00  $      403,352.00 

Staff Project Management (Design Phase)  $        200,000.00  $      127,527.18 

Construction Contract (Ranger Pipelines, 
Inc.)  $     5,886,901.20  $   5,886,901.20 

Material and Compaction Testing Services 
(ENGEO)  $        150,000.00  $      142,331.74 

Contingency  $        883,000.00 
 

Contract Change Orders CCOs  $                         -    $      150,597.82 

Staff Project and Construction Management 
and Inspection (Construction Phase)  $        400,000.00  $      496,819.86 

Reproduction & Advertisement               -  $          1,558.05 
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City Council Agenda Item
Staff Report

CITY OF SAN BRUNO

DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan Grogan, City Manager

PREPARED BY: Matthew Lee, Director

SUBJECT: Adopt Resolution Approving the “2021 Amended and Restated Water 
Supply Agreement Between the City and County of San Francisco and 
Wholesale Customers in Alameda County, San Mateo County, and Santa 
Clara County”; and Authorize the City Manager to Execute such 
Agreement when Final Execution Copies are Prepared and Distributed by 
the Bay Area Water Supply and Conservation Agency (BAWSCA)

BACKGROUND: Historically, water supply agencies in Alameda, San Mateo, and Santa 
Clara Counties have purchased water from the City and County of San Francisco (San 
Francisco) for many years.  The San Francisco Public Utilities Commission (SFPUC or 
Commission) operates the Regional Water System, which delivers water to communities in 
Alameda, San Mateo, and Santa Clara Counties, as well as to customers within San 
Francisco.  These Parties entered into the “Settlement Agreement and Master Water Sales 
Contract between the City and County of San Francisco and Certain Suburban Purchasers 
in San Mateo County, Santa Clara County and Alameda County in 1984.  Upon expiration 
of the 1984 Settlement Agreement and Master Water Sales Contract, the Parties entered 
into the “Water Supply Agreement between San Francisco and Wholesale Customers in 
Alameda County, San Mateo County, and Santa Clara County” simply referred to as the 
Water Supply Agreement (WSA) on July 1, 2009, authorized by SFPUC Resolution No. 09-
0069, dated April 28, 2009.

The Water Supply Agreement (WSA) establishes the terms by which the twenty-six 
Wholesale Customers purchase water from the San Francisco Regional Water 
System.  The WSA builds upon the 1984 "Settlement Agreement and Master Water Sales 
Contract between the City and County of San Francisco and Certain Suburban Purchasers 
in San Mateo County, Santa Clara County and Alameda County." 

In September 2017, the Bay Area Water Supply and Conservation Agency (BAWSCA) and 
the Water Management Representatives (WMRs) of the BAWSCA member agencies began 
reviewing the issue of Minimum Purchase Quantities, as described in Section 3.07.C of the 
WSA, and discussing the creation of a process to transfer Minimum Purchase 
Quantities.  Throughout 2017 and 2018, the WMRs held multiple meetings during which the 
agencies currently subject to Minimum Purchase Quantity requirements and the other 
Wholesale Customers shared their interests and concerns regarding changes to the 
Minimum Purchase Quantity requirements and allowing transfers of Minimum Purchase 
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Quantities.

Under Article 3 of the Amended and Restated WSA, the San Francisco Public Utilities 
Commission (SFPUC) agrees to deliver water to the Wholesale Customers up to the 
amount of 184 million gallons per day (MGD), referred to as the “Supply Assurance,” and 
the Wholesale Customers have allocated shares of the Supply Assurance among 
themselves, referred to as Individual Supply Guarantees (ISG).  Section 3.04 of the 
Amended and Restated WSA enables a Wholesale Customer that has an ISG to transfer a 
portion of its ISG to one or more other Wholesale Customers, subject to several conditions. 

Section 3.07 of the Amended and Restated WSA provides that four Wholesale Customers 
(Alameda County Water District and the Cities of Milpitas, Mountain View, and Sunnyvale, 
collectively, the “Minimum Purchase Customers”) may purchase water from sources other 
than the SFPUC, but they are each obligated to purchase a specific minimum annual 
quantity of water from the SFPUC, referred to as a “Minimum Purchase requirement".  If a 
Minimum Purchase Customer does not meet its minimum purchase requirement in a 
particular fiscal year, it must pay the SFPUC for the difference between its metered water 
purchases during the fiscal year and its minimum annual purchase quantity set forth in the 
Amended and Restated WSA.  The Amended and Restated WSA does not currently allow a 
Minimum Purchase Customer to transfer a portion of its minimum purchase requirement 
and the associated financial obligation to another Wholesale Customer. 

In 2019, the Wholesale Customers directed BAWSCA to draft a proposed amendment to 
the Amended and Restated WSA to provide a procedure for expedited and permanent 
transfers of Minimum Purchase Quantities that safeguards the financial and water supply 
interests of Wholesale Customers not participating in such transfers.

DISCUSSION: The proposed amendment, shown in Attachment 3, allows Wholesale 
Customers with ISGs to permanently transfer a portion of Minimum Purchase Quantity 
through an expedited procedure.  The proposed amendment offers the following benefits:

1. Procedural safeguards built into the process by which a Wholesale Customer transfers a 
portion of its Minimum Purchase Quantity and ISG ensure that such transfers will not result 
in new or different risks to the water supply and financial interests of Wholesale Customers 
not participating in a transfer.

2. A Minimum Purchase Customer may transfer a portion of its Minimum Purchase Quantity 
within its respective ISG to reduce its financial obligation to pay for imputed sales for 
Minimum Purchase water that it did not use.

3. Intra-system water transfers are one potential solution to long term water reliability needs 
among the Wholesale Customers.  This expedited, permanent transfer procedure will allow 
intra-system water transfers of Minimum Purchase Quantity to occur without a contract 
amendment approved by the Wholesale Customers, thus removing administrative obstacles 
to such transfers. 
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4. The Wholesale Customers may increase the 6 MGD cap on the total aggregate amount 
of Minimum Purchase Quantity that may be transferred by all the Minimum Purchase 
Customers over the course of one, or multiple, transfers if demand for Minimum Purchase 
Quantity transfers exceeds 6 MGD in the future. 

San Francisco, acting by and through the SFPUC, approved the 2021 Amended and 
Restated Water Supply Agreement, as negotiated by BAWSCA, on January 26, 2021, 
pending approval by the requisite number of the Wholesale Customers.

This Amendment removes an existing barrier for certain agencies to transfer Minimum 
Purchase obligations with a water transfer and will allow certain agencies to reduce their 
financial liability related to the cost of water supplies they do not need.  

SFPUC has also indicated that approval of this action will assist them in successfully 
completing CEQA for any future water supply project.

Unanimous approval by the Wholesale Customers is not needed to adopt the modifications 
in the 2021 Amended and Restated Water Supply Agreement.  This action requires 
supermajority approval by the BAWSCA agencies (2/3 of number (out of a total 26) and 
75% in volume of water).  

As of May 2022, two thirds of BAWSCA agencies have approved the 2021 Amended and 
Restated Water Supply Agreement.

FISCAL IMPACT: There is no fiscal impact with approving this Agreement Amendment

ENVIRONMENTAL IMPACT: This amendment is not a "project" for the purposes of CEQA 
as it involves an administrative activity that does not result in a direct or indirect physical 
change to the environment (see 14 CCR Section 15378(b)(5)), and would not result in a 
direct or reasonably foreseeable indirect physical change in the environment (see 14 CCR 
Section 15060(c)(2)).

In the event the amendment is considered a "project," it would be subject to the categorical 
exemption for operation, repair, and maintenance of existing facilities (see 14 CCR Section 
15301), and the amendment is covered by the "common sense exemption" because there is 
no possibility that the activity in question may have a significant effect on the environment 
(see 14 CCR Section 15061(b)(3))

RECOMMENDATION: Adopt Resolution approving the “2021 Amended and Restated Water 
Supply Agreement Between the City and County of San Francisco and Wholesale 
Customers in Alameda County, San Mateo County, and Santa Clara County”; and authorize 
the City Manager to execute such Agreement when final execution copies are prepared and 
distributed by the Bay Area Water Supply and Conservation Agency (BAWSCA).

39 of 117



Honorable Mayor and Members of the City Council
May 24, 2022
Page 4 of 4

ALTERNATIVES:                                                                                                                          
1. Approve the Agreement Amendment. 

2. Do not approve the Agreement Amendment. 

ATTACHMENTS: 1. Resolution
2. 2021 Proposed Water Supply Agreement (WSA) Amendment Summary Description
3. Redline Comparing the 2018 WSA to Minimum Purchase Amendment Excerpts
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RESOLUTION NO. 2022- ___

RESOLUTION APPROVING THE “2021 AMENDED AND RESTATED WATER SUPPLY 
AGREEMENT BETWEEN THE CITY AND COUNTY OF SAN FRANCISCO AND 

WHOLESALE CUSTOMERS IN ALAMEDA COUNTY, SAN MATEO COUNTY, AND 
SANTA CLARA COUNTY"; AND AUTHORIZE THE CITY MANAGER TO EXECUTE SUCH 
AGREEMENT WHEN FINAL EXECUTION COPIES ARE PREPARED AND DISTRIBUTED 

BY THE BAY AREA WATER SUPPLY AND CONSERVATION AGENCY (BAWSCA)

WHEREAS, water supply agencies in Alameda, San Mateo, and Santa Clara 
Counties have purchased water from the City and County of San Francisco (San Francisco) 
for many years; and 

WHEREAS, the San Francisco Public Utilities Commission (SFPUC or Commission) 
operates the Regional Water System, which delivers water to communities in Alameda, San  
Mateo, and Santa Clara Counties, as well as to customers within San Francisco (collectively, 
“the Parties”); and

WHEREAS,  the Parties entered into the “Settlement Agreement and Master Water 
Sales Contract between the City and County of San Francisco and Certain Suburban 
Purchasers in San Mateo County, Santa Clara County and Alameda County” in 1984 (1984 
Settlement Agreement and Master Water Sales Contract); and 

WHEREAS, in April 2003, water supply agencies in Alameda, San Mateo and Santa 
Clara Counties (collectively referred to as the "Wholesale Customers" or "BAWSCA member 
agencies") established the Bay Area Water Supply and Conservation Agency (BAWSCA), as 
authorized by Water Code Section 81300 et seq.; and    

           WHEREAS, upon expiration of the 1984 Settlement Agreement and Master Water 
Sales Contract, the Parties entered into the “Water Supply Agreement between San 
Francisco and Wholesale Customers in Alameda County, San Mateo County, and Santa 
Clara County” (Water Supply Agreement or WSA) on July 1, 2009, authorized by SFPUC 
Resolution No. 09- 0069, dated April 28, 2009; and 

WHEREAS, under Article 3 of the Amended and Restated Water Supply Agreement, 
the SFPUC agrees to deliver water to the Wholesale Customers up to the amount of 184 
million gallons per day (MGD), referred to as the “Supply Assurance,” and the Wholesale 
Customers have allocated shares of the Supply Assurance among themselves, referred to as 
Individual Supply Guarantees (ISG); and 

WHEREAS, Section 3.04 of the Amended and Restated Water Supply Agreement 
enables a Wholesale Customer that has an ISG to transfer a portion of its ISG to one or more 
other Wholesale Customers, subject to several conditions; and 

WHEREAS, under Section 3.07 of the Amended and Restated Water Supply 
Agreement, four Wholesale Customers (Alameda County Water District and the Cities of 
Milpitas, Mountain View, and Sunnyvale, collectively, the “Minimum Purchase Customers”) 
may purchase water from sources other than the SFPUC, but they are each obligated to 
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purchase a specific minimum annual quantity of water from the SFPUC, referred to as a 
“Minimum Purchase requirement”; and

WHEREAS, if a Minimum Purchase Customer does not meet its Minimum Purchase 
requirement in a particular fiscal year, it must pay the SFPUC for the difference between its 
metered water purchases during the fiscal year and its minimum annual purchase quantity 
set forth in Attachment E of the Amended and Restated Water Supply Agreement; and 

WHEREAS, the Amended and Restated Water Supply Agreement does not currently 
allow a Minimum Purchase Customer to transfer a portion of its Minimum Purchase  
requirement and the associated financial obligation to another Wholesale Customer; and 

WHEREAS,  in 2017, BAWSCA and the Water Management Representatives 
(WMRs) of the BAWSCA member agencies began reviewing the issue of Minimum Purchase 
Quantities, as described in Section 3.07.C of the Water Supply Agreement, and discussing 
the creation of a process to transfer Minimum Purchase Quantities; and

WHEREAS, throughout 2017 and 2018, the WMRs held multiple meetings during 
which the agencies currently subject to Minimum Purchase Quantity requirements and the 
other Wholesale Customers shared their interests and concerns regarding changes to the 
Minimum Purchase Quantity requirements and allowing transfers of Minimum Purchase 
Quantities; and

WHEREAS, at the time the Amended and Restated Water Supply Agreement was 
approved, the Parties expressed a collective interest in working together to develop a 
process for the expedited and permanent transfer of Minimum Purchase Quantities; and 

WHEREAS, in 2019, the Wholesale Customers directed BAWSCA to draft a proposed 
amendment to the Amended and Restated Water Supply Agreement to provide a procedure 
for expedited and permanent transfers of Minimum Purchase Quantities that safeguards the 
financial and water supply interests of Wholesale Customers not participating in such 
transfers; and

WHEREAS, the Parties recognize that, both before and after the most recent 
statewide drought, after meeting drought-related conservation mandates, several BAWSCA 
member agencies were unable to meet their respective Minimum Purchase requirements 
described in Article 3.07 of the Amended and Restated Water Supply Agreement, which 
requires payment for water up to the required Minimum Purchase level even if such water is 
not delivered and used; and

WHEREAS, several of the Wholesale Customers with Minimum Purchase 
requirements might be interested in transferring a portion of their Minimum Purchase 
Quantity within their respective ISGs to reduce the financial obligation to pay for imputed 
sales for Minimum Purchase water that is not used; and

WHEREAS, pursuant to Section 4.06 of the Amended and Restated Water Supply 
Agreement, by December 31, 2028, San Francisco must complete any necessary California 
Environmental Quality Act (CEQA) review and must decide whether or not to make San Jose 
and Santa Clara permanent Wholesale Customers of the Regional Water System with a 
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combined Individual Supply Guarantee (ISG) of 9 million gallons per day (MGD) allocated 
equally between the two cities, as well as how much water in excess of 9 MGD it will supply 
to San Jose and Santa Clara; and

WHEREAS, BAWSCA and SFPUC have identified intra-system water transfers as 
one potential solution to long term water reliability needs among the Wholesale Customers; 
and

WHEREAS, a Minimum Purchase Customer might be more inclined to transfer a 
portion of its ISG to another Wholesale Customer under Section 3.04 of the Amended and 
Restated Water Supply Agreement if it was able to include a simultaneous transfer of a 
portion of its Minimum Purchase requirement and the associated financial obligation; and

WHEREAS, allowing simplified permanent intra-system transfers of portions of 
Minimum Purchase Quantity and ISG will facilitate the development of new water supplies by 
SFPUC that are necessary to support San Jose and Santa Clara as permanent Wholesale 
Customers; and

WHEREAS, the Parties have developed a process to allow for the transfer of a 
Wholesale Customer's Minimum Purchase Quantity in conjunction with an ISG transfer 
pursuant to Section 3.04, which ensures that such transfers will not result in new or different  
risks to the water supply and financial interests of Wholesale Customers not participating in a 
transfer; and

WHEREAS, the Parties agree that the total aggregate amount of Minimum Purchase 
Quantity that may be transferred by all of the Wholesale Customers subject to Minimum 
Purchase requirements as specified in the Amended and Restated Water Supply Agreement, 
over the course of one or multiple transfers, is limited to 6 MGD; and

WHEREAS, if demand for Minimum Purchase Quantity transfers exceeds 6 MGD in 
the future, the Parties agree to consider further amending Section 3.04 of the Amended and 
Restated Water Supply Agreement to increase the total aggregate cap on the amount of 
Minimum Purchase Quantity that may be transferred; and

WHEREAS, a proposed transfer that does not meet the requirements of Section 3.04 
of the Amended and Restated Water Supply Agreement, as amended by this Resolution, 
may be presented as an amendment to the Amended and Restated Water Supply Agreement 
pursuant to Section 2.03 of the Amended and Restated Water Supply Agreement; and 

WHEREAS, the amendment considered now is not a "project" for the purposes of 
CEQA as it involves an administrative activity that does not result in a direct or indirect 
physical change to the environment (see 14 CCR Section 15378(b)(5)), and would not result 
in a direct or reasonably foreseeable indirect physical change in the environment (see 14 
CCR Section 15060(c)(2)); and

WHEREAS, in the event the amendment is considered a "project," it would be subject 
to the categorical exemption for operation, repair, and maintenance of existing facilities (see 
14 CCR Section 15301), and the amendment is covered by the "common sense exemption" 
because there is no possibility that the activity in question may have a significant effect on 
the environment (see 14 CCR Section 15061(b)(3)).

43 of 117



4

NOW, THEREFORE, BE IT RESOLVED that the San Bruno City Council hereby: 

 Approves the "2021 Amended and Restated Water Supply Agreement Between 
the City and County of San Francisco and Wholesale Customers in Alameda 
County, San Mateo County, and Santa Clara County"; and authorizes the City 
Manager to execute such Agreement when Final Execution copies are prepared 
and distributed by the Bay Area Water Supply and Conservation Agency 
(BAWSCA).

Dated:  May 24, 2022

ATTEST:

Vicky Hasha, Deputy City Clerk

-o0o-

I, Vicky Hasha, Deputy City Clerk, do hereby certify that the 
foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the City of San Bruno this 24th day of May 
2022 by the following vote: 

AYES: Councilmembers:      
NOES: Councilmembers       
ABSENT:Councilmembers:        
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PROPOSED CONTRACT AMENDMENT 
Regarding the Minimum Annual Purchase Quantity 

What Contract is Being Amended and Who Are the Parties? 
The 2018 Amended and Restated Water Supply Agreement 
between the City and County of San Francisco and the 
Wholesale Customers in Alameda, San Mateo, and Santa Clara 
Counties (WSA). 
 
What Does the WSA Govern?  The WSA governs the supply of 
184 million gallons of water per day (MGD), on an annual 
average basis, from the San Francisco Regional Water System 
(RWS) to the Wholesale Customers.  The WSA also establishes 
rules and requirements for water purchases and transfers 
between the Wholesale Customers.   
 
Why is This Amendment Proposed?  In 2019, the Wholesale 
Customers directed BAWSCA to draft a proposed WSA 
amendment to provide a procedure for expedited and permanent 
transfers of Minimum Annual Purchase Quantity (Minimum 
Purchase) requirements, while safeguarding the financial and 
water supply interests of Wholesale Customers not participating 
in such transfers. 
 
What is a Minimum Purchase Requirement?  When the WSA 
was developed, four agencies with access to sources of supply 
not available to either San Francisco or the other Wholesale 
Customers at the time were required to purchase a “minimum 
annual quantity of water” from the RWS.  Those four multi-source 
agencies are Alameda County Water District (ACWD), Milpitas, 
Mountain View, and Sunnyvale (Minimum Purchase Agencies).  

These four Minimum Purchase Agencies are subject to a “take or pay” Minimum Purchase requirement, 
which guarantees an ongoing financial stake in the RWS and ensures financial stability for all 
Wholesale Customers as well as San Francisco retail customers that rely on the RWS.  The total 
Minimum Purchase requirement is 30.849 MGD.  Any change to the Minimum Purchase requirement 
necessitates an amendment to the WSA. 
 
Why Amend the Minimum Purchase Requirement?  The Wholesale Customers desire to remove 
obstacles to water transfers between individual member agencies.  One such obstacle is the Minimum 
Purchase requirements.  Establishing a means by which a Minimum Purchase requirement could be 
linked to a proposed water transfer would effectively remove that obstacle.   
 
What Does the Proposed Minimum Purchase Amendment Do?  The proposed amendment 
provides a contractual vehicle for Wholesale Customers with an Individual Supply Guarantee (ISG) to 
participate in a paired, expedited, and permanent transfer of a portion of ISG and Minimum Purchase.   
 
Is There a Limit to the Quantity of Minimum Purchase That Can Be Transferred?  Only 6 MGD of 
the total Minimum Purchase requirement may be transferred pursuant to this “pre-approved” pathway.  

 

 
 

DECEMBER 2021 

KEY AMENDMENT BENEFITS 

 Provides an Expedited Process 
for Certain Types of Transfers  

 Removes a Barrier to 
Maximizing Local Supplies 

 Allows for Increased Purchases 
of RWS Supplies Resulting in a 
Reduced Unit Cost of Water to 
All Wholesale Customers 

 Overcomes a Hurdle for Greater 
Use of Existing RWS Supply 

 Protects the Financial and 
Water Supply Interests of All 
Wholesale Customers 

MINIMUM ANNUAL PURCHASE 
QUANTITY (MGD): 

ACWD 7.648 
Milpitas 5.341 
Mountain View 8.930 
Sunnyvale 8.930 

 Total: 30.849 
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Additionally, Minimum Purchase Agencies may transfer no more than 50% of their total Minimum 
Purchase requirement.  A future WSA amendment may increase these caps if demand for additional 
transfers exceeds these limits. 
 
What Are the Benefits of the Minimum Purchase Amendment?  The proposed amendment offers 
several benefits and solutions for the Wholesale Customers: 

 Removes an existing barrier for a Minimum Purchase Agency to reduce the financial liability 
associated with the cost of imputed sales for Minimum Purchase water that is not use. 

 Overcomes a hurdle for greater use of current RWS supply by enabling additional transfers 
between eligible Wholesale Customers. 

 Increased purchases from the RWS result in reduced unit costs for all Wholesale Customers. 
 Water transfers between Wholesale Customers offer potential water supply to meet needs for new 

developments within the BAWSCA service area. 
 As indicated by the San Francisco Public Utilities Commission (SFPUC), maximizing the use of 

existing supplies through transfers facilitates the development of new supplies necessary to support 
San Jose and Santa Clara as permanent customers.  

Will the Proposed Amendment Result in New or Increased Risks to the Wholesale Customers?  
No.  The proposed amendment protects the financial and water supply interests of Wholesale 
Customers not participating in transfers. 

 The total Minimum Purchase remains the same regardless of transfers. 
 Transferees must pay imputed sales for any transferred Minimum Purchase that is unused once the 

transfer becomes effective. 
 Transferees must prove long-term demand for the transferred Minimum Purchase, beyond their 

average use over the five years prior to the transfer, for a period of three consecutive years before 
taking on a permanent Minimum Purchase requirement. 

 Absent unchecked unlawful conduct, there is no new or different water supply reliability risk to non-
participating agencies given (1) existing water use and (2) legal and contractual obligations. 

 Absent unchecked unlawful conduct, there is no new or different financial risk as a result of this 
proposed amendment in the event of significant economic downturn based on (1) available transfer 
market and water use patterns and (2) current risks based on existing contract provisions that will 
remain unchanged by the proposed amendment. 

What Are the Risks of Not Approving the Minimum Purchase Amendment?  Neglecting to adopt 
the proposed amendment may hinder SFPUC’s ability to implement new water supply projects 
necessary to (1) support San Jose and Santa Clara as permanent customers and (2) offset Bay Delta 
Plan/Tuolumne River Voluntary Agreement implementation.  The development of new water supplies 
will be subject to CEQA.  Showing that existing water available in the RWS is underutilized could hinder 
environmental approvals. 
 
Without this proposed amendment, any transfer of a portion of Minimum Purchase among Wholesale 
Customers would require a new amendment to the WSA adopted by each Wholesale Customer's 
governing body in a separate action.  This significant barrier to implementing transfers may prevent 
Minimum Purchase Agencies from pursuing these more challenging water transfers, reduce 
opportunities to provide cost-effective water supplies to new developments within the service area, and 
discourage maximum use of local supplies and conservation. 
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REDLINE COMPARING 2018 AMENDED AND RESTATED WATER SUPPLY AGREEMENT 
TO MINIMUM PURCHASE AMENDMENT: SECTIONS 3.04, 3.07, AND 2.03 

3.04 Permanent Transfers of Individual Supply Guarantees and Minimum Annual 
Purchase Quantities 

A. A Wholesale Customer that has an Individual Supply Guarantee may transfer a 

portion of it to one or more other Wholesale Customers, as provided in this section. 

B. Transfers of a portion of an Individual Supply Guarantee must be permanent., as 

opposed to temporary or time-limited.  Notwithstanding the previous sentence, a portion of an 

Individual Supply Guarantee that has been transferred under this section may be included in 

another transfer under this section at a later date.  The minimum quantity that may be 

transferred is 1/10th of a MGD.  

C. Transfers of a portion of a Minimum Annual Purchase Quantity may be included

in transfers of a portion of an Individual Supply Guarantee and are subject to the same 

requirements for Individual Supply Guarantee transfers in this section as well as the following 

conditions:      

1. Transferor of Minimum Annual Purchase Quantity.  A Wholesale

Customer subject to the minimum annual purchase requirements of Section 3.07.C may transfer 

both a portion of its Individual Supply Guarantee and a portion of its Minimum Annual Purchase 

Quantity to one or more Wholesale Customers that have an Individual Supply Guarantee.  The 

process by which such a transfer may be proposed and approved is set forth in subparts D and 

E of this section.  A Wholesale Customer that had a Minimum Annual Purchase Quantity at the 

start of the Term of this Agreement may not cumulatively transfer, over the course of one or 

multiple transfers, more than half (50%) of its Minimum Annual Purchase Quantity as first 

specified in Attachment E at the start of the Term of this Agreement.  Wholesale Customers that 

had a Minimum Annual Purchase Quantity at the start of the Term of this Agreement may not 

cumulatively transfer, over the course of one or multiple transfers, more than 6 MGD of the total 

aggregate Minimum Annual Purchase Quantity specified in Attachment E at the start of the 

Term of this Agreement.  A Wholesale Customer that received a Minimum Annual Purchase 

Quantity through a transfer under this section may cumulatively transfer, over the course of one 

or multiple transfers, a portion of or all of the Minimum Annual Purchase Quantity it received 

pursuant to this section. The effect of such a transfer will be a reduction in the transferor’s 

Individual Supply Guarantee, specified in Attachment C, and a reduction in the transferor’s 
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Minimum Annual Purchase Quantity, specified in Attachment E.  The SFPUC and BAWSCA will 

update Attachments C and E to reflect such changes, pursuant to Section 3.04.F.  The 

reduction in the transferor’s permanent Minimum Annual Purchase Quantity shall become 

effective in the same fiscal year in which the transfer becomes effective. 

2. Transferee of Minimum Annual Purchase Quantity.  A Wholesale

Customer that has an Individual Supply Guarantee may be the recipient, or transferee, of both a 

portion of Individual Supply Guarantee and a portion of Minimum Annual Purchase Quantity 

from another Wholesale Customer that has an Individual Supply Guarantee, whether or not the 

transferee is already subject to the minimum annual purchase requirements of Section 3.07.C.  

When such a transfer is approved and effective, the transferee will initially have a revised 

Individual Supply Guarantee and a Temporary Modified Minimum Annual Purchase Quantity, 

which will be reflected on Attachments C and E-1, respectively, pursuant to Section 3.04.F.  A 

Temporary Modified Minimum Annual Purchase Quantity will become effective in the same 

fiscal year in which the transfer becomes effective. The transferee’s Temporary Modified 

Minimum Annual Purchase Quantity will ultimately be replaced by a permanent Minimum 

Annual Purchase Quantity, as described in this sub-section, which will be reflected on 

Attachment E pursuant to Section 3.04.F.  

3. Calculation of Temporary Modified Minimum Annual Purchase Quantity.

The Temporary Modified Minimum Annual Purchase Quantity that a transferee receives from a 

transfer under this sub-section is the sum of (1) the average annual (fiscal year) quantity of 

water purchased by the transferee from the SFPUC (plus Imputed Sales, if applicable) in the 

most recent five previous non-drought fiscal years, plus (2) the relevant reduction in the 

transferor's Minimum Annual Purchase Quantity.  For this calculation, the five previous non-

drought fiscal years need not be consecutive.  Notwithstanding the preceding sentences in this 

paragraph, if a transferee has an existing Temporary Modified Minimum Annual Purchase 

Quantity at the time of a new transfer under this sub-section, the transferee’s new Temporary 

Modified Minimum Annual Purchase Quantity under the new transfer will be the sum of (1) the 

transferee’s existing Temporary Modified Minimum Annual Purchase Quantity, plus (2) the 

relevant reduction in the transferor’s Minimum Annual Purchase Quantity.  Attachment E-2 

contains sample calculations of the Temporary Modified Minimum Annual Purchase Quantity for 

transferees who are subject to, or not yet subject to, the minimum annual purchase 

requirements of Section 3.07.C.   
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4. Duration and Expiration of Temporary Modified Minimum Annual

Purchase Quantity. 

a. Once a transfer under this sub-section is approved and effective,

the transferee is required to purchase from the SFPUC its Temporary Modified Minimum Annual 

Purchase Quantity until the quantity of water delivered annually to the transferee by the SFPUC 

meets or exceeds the Temporary Modified Minimum Annual Purchase Quantity for three 

consecutive fiscal years.  It may take many years for the quantity of water delivered to meet or 

exceed this amount.  The transferee’s Temporary Modified Minimum Annual Purchase Quantity 

is subject to waiver by the SFPUC as described in Section 3.07.C.   However, even in the event 

of such a waiver, a fiscal year in which the transferee still purchases from the SFPUC an 

amount of water that meets or exceeds its Temporary Modified Minimum Annual Purchase 

Quantity will count as a fiscal year in which the transferee has met or exceeded its Temporary 

Modified Minimum Annual Purchase Quantity for the purposes of this paragraph.   

b. Once the quantity of water delivered to the transferee by the

SFPUC reaches the milestone described in the preceding paragraph, the transferee will no 

longer be subject to the Temporary Modified Minimum Annual Purchase Quantity.  Instead, the 

transferee will have a new permanent Minimum Annual Purchase Quantity, which will equal the 

sum of (1) its previous Minimum Annual Purchase Quantity, if applicable, plus (2) the relevant 

reduction in the transferor’s Minimum Annual Purchase Quantity.  The transferee’s new 

permanent Minimum Annual Purchase Quantity will be reflected on Attachment E, and its 

expired Temporary Modified Minimum Annual Purchase Quantity will be removed from 

Attachment E-1, pursuant to Section 3.04.F.  Any other Temporary Modified Minimum Annual 

Purchase Quantities of the transferee will remain in effect on Attachment E-1. 

D. Transfers of portions of Individual Supply Guarantees, including transfers of

portions of Minimum Annual Purchase Quantities, are subject to approval by the SFPUC.  

SFPUC review is limited to determining (1) whether a proposed transfer complies with the Act, 

and (2) whether the affected facilities in the Regional Water System have sufficient capacity to 

accommodate delivery of the increased amount of water to the proposed transferee.  

E. The participants in a proposed transfer shall provide written notice to the SFPUC

and BAWSCA specifying (1) the amount of the Individual Supply Guarantee proposed to be 

transferred, (2) the proposed effective date of the transfer, which shall not be less than 60 days 

49 of 117



4 
17168182.1 

REDLINE COMPARING 2018 AMENDED AND RESTATED WATER SUPPLY AGREEMENT 
TO MINIMUM PURCHASE AMENDMENT: SECTIONS 3.04, 3.07, AND 2.03 

after the notice is submitted to the SFPUC, and (3) the Individual Supply Guarantees of both 

participants resulting from the transfer.  If a proposed transfer includes the transfer of a portion 

of Minimum Annual Purchase Quantity, then the participants will provide additional written 

notice specifying (4) the amount of the Minimum Annual Purchase Quantity proposed to be 

transferred, (5) transferee's Temporary Modified Minimum Annual Purchase Quantity and 

permanent Minimum Annual Purchase Quantity under the transfer, and (6) the transferor's new 

Minimum Annual Purchase Quantity under the transfer.  The SFPUC may require that the 

participants in any proposed transfer provide additional information reasonably necessary to 

evaluate the operational impacts of the transfer.proposed transfer and any additional 

information that will assist the SFPUC in its review of the proposed transfer.  The SFPUC will 

not unreasonably withhold or delay its approval of a proposed transfer; if the SFPUC does not 

act on the written notice provided by the participants within 60 days, the transfer will be deemed 

to have been approved.  An approved transfer becomes effective on the proposed effective date 

set forth in the written notice of the proposed transfer provided to the SFPUC and BAWSCA. 

F. Within 30 days after the transfer has become effective, both the transferor and 

the transferee will provide written notice to the SFPUC and BAWSCA.  By September 30 of 

each year during the Term, the SFPUC and BAWSCA will prepare an updated Attachment C, 

and updated Attachments E and E-1 where applicable, to reflect the effects of transfers 

occurring during the immediately preceding fiscal year.  By September 30 of each year during 

the Term, the Individual Water Sales Contracts between San Francisco and any Wholesale 

Customers who are participants in a transfer under this Section will be amended with the written 

concurrence of San Francisco and those Wholesale Customers to reflect the effects of transfers 

occurring during the immediately preceding fiscal year, as necessary. 

G. Amounts transferred will remain subject to pro rata reduction under the 

circumstances described in Section 3.02.C and according to the formula set forth in Attachment 

D. 

H. A proposed transfer that does not satisfy the requirements of this section may be

presented as an amendment to this Agreement pursuant to Section 2.03.  
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3.07 Restrictions on Purchases of Water from Others; Minimum Annual Purchases 

A. Each Wholesale Customer (except for Alameda County Water District and the 

cities of Milpitas, Mountain View and Sunnyvale) agrees that it will not contract for, purchase or 

receive, with or without compensation, directly or indirectly, from any person, corporation, 

governmental agency or other entity, any water for delivery or use within its service area without 

the prior written consent of San Francisco. 

B. The prohibition in subsection A does not apply to:

1. recycled water;

2. water necessary on an emergency and temporary basis, provided that the
Wholesale Customer promptly gives San Francisco notice of the nature of the emergency, the 
amount of water that has been or is to be purchased, and the expected duration of the 
emergency; or 

3. water in excess of a Wholesale Customer’s Individual Supply Guarantee.

C. Alameda County Water District and the cities of Milpitas, Mountain View and

Sunnyvale may purchase water from sources other than San Francisco, provided that San 

Francisco shall require that each purchase a minimum annual quantity of water from San 

Francisco.  These minimum quantitiesMinimum Annual Purchase Quantities are set out in 

Attachment E and shall also be included in the Individual Water Sales Contracts between San 

Francisco and each of these four Wholesale Customers. The minimum purchase requirement in 

these Individual Water Sales Contracts Pursuant to Section 3.04, certain Wholesale Customers 

may also be required to purchase Temporary Modified Minimum Annual Purchase Quantities, 

set out in Attachment E-1, from San Francisco.  Attachment E will be updated pursuant to 

Section 3.04 to reflect any reduction in existing Minimum Annual Purchase Quantities and any 

addition of new Minimum Annual Purchase Quantities when Temporary Modified Minimum 

Annual Purchase Quantities expire and are removed from Attachment E-1; Individual Water 

Sales Contracts between San Francisco and any Wholesale Customers who are participants in 

a transfer under Section 3.04 will similarly be amended, as necessary.  After the end of each 

fiscal year, the SFPUC will send a written notice to each Wholesale Customer that is subject to 

the minimum annual purchase requirements of this section with a copy to BAWSCA.  The notice 

will include: (1) the quantity of water delivered to the Wholesale Customer during the previous 

fiscal year; (2) whether or not the Wholesale Customer met its minimum annual purchase 
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requirement under this section; (3) any Imputed Sales charged to the Wholesale Customer; and 

(4) the status of any Temporary Modified Minimum Annual Purchase Quantity of the Wholesale

Customer, if applicable.  The minimum annual purchase requirements set out in Attachments E 

and E-1 will be waived during a Drought or other period of water shortage if the water San 

Francisco makes available to these Wholesale Customers is less than its minimum purchase 

quantity.Minimum Annual Purchase Quantity, and may be waived during a state of emergency 

declared by the Governor of California that impacts water supply use or deliveries from the 

Regional Water System. 
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2.03 Amendments  

… 

C. Amendments to Attachments.  The following attachments may be amended

with the written concurrence of San Francisco and BAWSCA on behalf of the Wholesale 

Customers: 

Attachment Name 

C Individual Supply Guarantees (amendments reflecting section 3.04 transfers 

only) 

E Minimum Annual Purchase Quantities (amendments reflecting section 3.04 

transfers only) 

E-1 Temporary Modified Minimum Annual Purchase Quantities 

G Water Quality Notification and Communications Plan 
(2019 Update of 2017 Plan, Rev. 6) 

J Water Use Measurement and Tabulation 

L-1 Identification of WSIP Projects as Regional/Retail 

N-1 Balancing Account/Rate Setting Calculation Table 

N-2 Wholesale Revenue Requirement Schedules 

N-3 Schedule of Projected Water Sales, Wholesale Revenue Requirement and 
Wholesale Rates  

P Management Representation Letter 

R Classification of Existing System Assets (Subject to Section 5.11) 

Amendments to these attachments shall be approved on behalf of San Francisco by the 

Commission and on behalf of BAWSCA by its Board of Directors, unless the Commission by 

resolution delegates such authority to the General Manager of the SFPUC or the Board of 

Directors by resolution delegates such authority to the General Manager/CEO of BAWSCA.   
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DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan D. Grogan, City Manager

PREPARED BY:  Matthew Lee, Public Works Director

SUBJECT: Adopt Resolution Approving a Minimum Water Purchase Transfer 
Between the City of East Palo Alto and the City of Mountain View 
regarding the 2021 Amended and Restated Water Supply Agreement 
Between the City and County of San Francisco and Wholesale 
Customers in Alameda County, San Mateo County, and Santa Clara 
County

BACKGROUND:

At this meeting, the Council is also considering the "2021 Amended and Restated Water 
Supply Agreement Between the City and County of San Francisco and Wholesale 
Customers in Alameda County, San Mateo County, and Santa Clara County" ("2021 WSA") 
as amended to allow Wholesale Customers with ISGs to permanently transfer a portion of 
Minimum Purchase Quantity through an expedited procedure.  

In conjunction with consideration of the 2021 WSA, East Palo Alto and Mountain View 
propose the Wholesale Customers and San Francisco approves, in advance, the terms and 
conditions for converting up to 1.0 MGD of Mountain View's ISG purchased by East Palo 
Alto in 2017 into at transfer of 1.0 MGD of Mountain View's Minimum Purchase Quantity to 
East Palo Alto, in 0.25 MGD increments, if Mountain View and East Palo Alto mutually agree 
to such incremental transfers in the future and provided the conditions outlined below are 
met.  Because the 2017 Mountain View/East Palo Alto ISG transfer pre-dates the Minimum 
Purchase Amendment, the Mountain View/East Palo Alto Minimum Purchase Transfer must 
be accomplished separately from the adoption of the Minimum Purchase Amendment.  

This action primarily affects the transfer of Minimum Purchase Quantity between the 
agencies of East Palo and Mountain View and does not have a direct impact on the water 
supply guarantees or operations for the City of San Bruno.  

Historically, water supply agencies in Alameda, San Mateo, and Santa Clara Counties have 
purchased water from the City and County of San Francisco (San Francisco) for many years.  
The San Francisco Public Utilities Commission (SFPUC or Commission) operates the 
Regional Water System, which delivers water to communities in Alameda, San Mateo, and 
Santa Clara Counties, as well as to customers within San Francisco.  These Parties entered 
into the “Settlement Agreement and Master Water Sales Contract between the City and 
County of San Francisco and Certain Suburban Purchasers in San Mateo County, Santa 
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Clara County and Alameda County in 1984.  Upon expiration of the 1984 Settlement 
Agreement and Master Water Sales Contract, the Parties entered into the “Water Supply 
Agreement between San Francisco and Wholesale Customers in Alameda County, San 
Mateo County, and Santa Clara County” simply referred to as the Water Supply Agreement 
(WSA) on July 1, 2009, authorized by SFPUC Resolution No. 09-0069, dated April 28, 2009.

In June 2009, San Bruno, entered into a Water Supply Agreement with the City and County 
of San Francisco (San Francisco) and Wholesale Customers in Alameda County, San Mateo 
County and Santa Clara County (WSA).  The WSA establishes the terms by which the 
twenty-six Wholesale Customers purchase water from the San Francisco Regional Water 
System.  The WSA builds upon the 1984 "Settlement Agreement and Master Water Sales 
Contract between the City and County of San Francisco and Certain Suburban Purchasers 
in San Mateo County, Santa Clara County and Alameda County." 

In September 2017, the Bay Area Water Supply and Conservation Agency (BAWSCA) and 
the Water Management Representatives (WMRs) of the BAWSCA member agencies began 
reviewing the issue of Minimum Purchase Quantities, as described in Section 3.07.C of the 
WSA, and discussing the creation of a process to transfer Minimum Purchase Quantities. 
Throughout 2017 and 2018, the WMRs held multiple meetings during which the agencies 
currently subject to Minimum Purchase Quantity requirements and the other Wholesale 
Customers shared their interests and concerns regarding changes to the Minimum Purchase 
Quantity requirements and allowing transfers of Minimum Purchase Quantities.

In 2017, the City of Mountain View ("Mountain View") and the City of East Palo Alto ("East 
Palo Alto") were interested in transferring 1.0 million gallons per day ("MGD") of Mountain 
View's Minimum Purchase Quantity to East Palo Alto, however, at the time, there was no 
procedure in the WSA to effectuate such a transfer without amending the WSA.  Therefore, 
the parties elected to execute a water rights transfer agreement by which East Palo Alto 
agreed to pay Mountain View $5 million for the permanent transfer of all rights, title, interest 
to 1.0 MGD of Mountain View’s Individual Supply Guarantee (ISG) to East Palo Alto.

BAWSCA agencies approved the Amended and Restated WSA in 2019, at which time the 
Wholesale Customers expressed a collective interest in working together to develop a 
process for the expedited and permanent transfer of Minimum Purchase Quantities.  The 
Amended and Restated WSA does not currently allow a Minimum Purchase Customer to 
transfer a portion of its minimum purchase requirement and the associated financial 
obligation to another Wholesale Customer.  

In 2019, the Wholesale Customers directed BAWSCA to draft a proposed amendment to the 
Amended and Restated WSA to provide a procedure for expedited and permanent transfers 
of Minimum Purchase Quantities that safeguards the financial and water supply interests of 
Wholesale Customers not participating in such transfers.  In 2020, Mountain View and East 
Palo Alto began discussing a possible future transfer of a portion of Mountain View's 
Minimum Purchase Quantity to East Palo Alto.  

The Councils of East Palo Alto and Mountain View each approved the conversion of the 1.0 
MGD of Mountain View's ISG sold to East Palo Alto in 2017 into a transfer of up to 1.0 MGD 

55 of 117



Honorable Mayor and Members of the City Council 
May 24, 2022
Page 3 of 4

of Mountain View's Minimum Purchase Quantity to East Palo Alto, in increments of 0.25 
MGD, subject to the City Councils' approval of an agreement for each incremental transfer 
and the approval of the Wholesale Customers and San Francisco.  East Palo Alto and 
Mountain View are authorized and prepared to execute a negotiated agreement 
memorializing a 0.25 MGD transfer of Mountain View's Minimum Purchase Quantity to East 
Palo Alto.

DISCUSSION:

The proposed amendment would provide advance approval for the conversion of up to 1.0 
MGD of Mountain View's ISG, sold to East Palo Alto in 2017 into a transfer of up to 1.0 MGD 
of Mountain View's ISG plus up to 1.0 MGD of Mountain View’s Minimum Purchase Quantity 
to East Palo Alto, in 0.25 MGD increments, if all the following terms and conditions are 
satisfied: 
 

a. Mountain View will transfer up to 1.0 MGD of its Minimum Purchase Quantity to 
East Palo Alto, in increments of 0.25 MGD, subject to the Mountain View City 
Council's and the East Palo Alto City Council's approval of an agreement for each 
incremental transfer. 

b. For each incremental transfer, a Temporary Modified Minimum Annual Purchase 
Quantity will be calculated for East Palo Alto that is equal to the City's five-year 
average water use from the SFPUC for the most recent non-drought years prior to 
the 2017 ISG purchase, plus the incremental transfer amount(s).

c. For each incremental transfer, Mountain View will maintain, and be responsible for 
paying any imputed sales for, its current Minimum Purchase requirement in effect 
at that time, as set forth in Attachment E of the WSA, including up to 1.0 MGD 
ISG transfer to East Palo Alto, until East Palo Alto's water use meets the 
Temporary Modified Minimum Annual Purchase Quantity for three consecutive 
years. 

d. East Palo Alto will not be required to pay imputed sales associated with the 
Temporary Modified Minimum Annual Purchase Quantity for any incremental 
transfer of the 1.0 MGD of Mountain View's Minimum Purchase requirement. 

e. For each incremental transfer, once East Palo Alto has met the Temporary 
Modified Minimum Annual Purchase Quantity for three consecutive years, the 
incremental portion of Mountain View's Minimum Purchase Quantity transferred to 
East Palo Alto will become East Palo Alto's Minimum Purchase Quantity, and 
Mountain View's Minimum Purchase Quantity will be reduced by an equivalent 
amount.  East Palo Alto's new Minimum Purchase Quantity will be included in 
Attachment E and both cities' Individual Water Sales Contracts will be updated to 
reflect this transfer.  (See Attachment 3)

f. With exception of the incremental transfers that are the subject of this resolution 
and the agreement between East Palo Alto and Mountain View described herein, 
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Honorable Mayor and Members of the City Council 
May 24, 2022
Page 4 of 4

any additional transfers of Minimum Purchase Quantity, either from another 
Wholesale Customer or from Mountain View in excess of the 1.0 MGD, are 
subject to Section 3.04 of the 2021 WSA.  (See Attachment 2)

Unanimous approval of Wholesale Customers is not needed to pass, this action requires 
supermajority approval by the BAWSCA agencies (2/3 of number (out of a total 26) and 75% 
in volume of water). 

If San Bruno does not approve the Minimum Water Purchase Transfer and 2/3 of the 
remaining BAWSCA agencies approve it, then the Minimum Water Purchase Transfer will 
proceed.

FISCAL IMPACT: 

There is no fiscal impact with approving this Minimum Water Purchase Transfer.

ENVIRONMENTAL IMPACT:

This amendment is not a "project" for the purposes of CEQA as it involves an administrative 
activity that does not result in a direct or indirect physical change to the environment (see 14 
CCR Section 15378(b)(5)), and would not result in a direct or reasonably foreseeable indirect 
physical change in the environment (see 14 CCR Section 15060(c)(2)).

In the event the amendment is considered a "project," it would be subject to the categorical 
exemption for operation, repair, and maintenance of existing facilities (see 14 CCR Section 
15301), and the amendment is covered by the "common sense exemption" because there is 
no possibility that the activity in question may have a significant effect on the environment 
(see 14 CCR Section 15061(b)(3)).

RECOMMENDATION:

Adopt Resolution approving a Minimum Water Purchase Transfer between the City of East 
Palo Alto and the City of Mountain View.

ALTERNATIVES:

1. Approve the Minimum Water Purchase Transfer.  

2. Do not approve the Minimum Water Purchase Transfer.  

ATTACHMENTS

1. Resolution 
2. Minimum Water Purchase Transfer Agreement Between the City of East Palo Alto
3. Attachment E “Minimum Purchase Quantities” of the Revised 2021 Amended and 

Restated Water Supply Agreement
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RESOLUTION NO. 2022- ___

RESOLUTION APPROVING A MINIMUM WATER PURCHASE TRANSFER BETWEEN 
THE CITY OF EAST PALO ALTO AND THE CITY OF MOUNTAIN VIEW REGARDING 

THE 2021 AMENDED AND RESTATED WATER SUPPLY AGREEMENT BETWEEN THE 
CITY AND COUNTY OF SAN FRANCISCO AND WHOLESALE CUSTOMERS IN 

ALAMEDA COUNTY, SAN MATEO COUNTY, AND SANTA CLARA COUNTY

WHEREAS, the City and County of San Francisco ("San Francisco") Public Utilities 
Commission ("SFPUC" or "Commission") operates the Regional Water System, which 
delivers water to water supply agencies in Alameda, San Mateo, and Santa Clara Counties 
(collectively, “the Parties”); and

WHEREAS, in April 2003, water supply agencies in Alameda, San Mateo and Santa 
Clara Counties (collectively, the "Wholesale Customers") established the Bay Area Water 
Supply and Conservation Agency ("BAWSCA"), as authorized by Water Code Section 
81300 et seq.; and

WHEREAS, in November of 2018, San Francisco and the Wholesale Customers 
(the "Parties") entered into the Amended and Restated Water Supply Agreement ("WSA"); 
and

WHEREAS, the Parties have identified intra-system water transfers as one potential 
solution to long-term water reliability needs among the Wholesale Customers; and 

WHEREAS, in 2017, the City of Mountain View ("Mountain View") and the City of 
East Palo Alto ("East Palo Alto") were interested in transferring 1.0 million gallons per day 
("MGD") of Mountain View's Minimum Annual Purchase Quantity (“Minimum Purchase”) to 
East Palo Alto, however, at the time, there was no procedure in the WSA to effectuate such 
a transfer without amending the WSA; and

WHEREAS, in 2017, Mountain View and East Palo Alto executed a water rights 
transfer agreement in which East Palo Alto agreed to pay Mountain View $5 Million for the 
permanent transfer of all rights, title, interest to 1.0 MGD of Mountain View’s Individual 
Supply Guarantee (ISG) to East Palo Alto; and

WHEREAS, in August 2018, BAWSCA and San Francisco provided the Wholesale 
Customers a revised Attachment C to the Water Supply Agreement reflecting the updated 
ISG amounts for Mountain View and East Palo Alto, as a result of the 1.0 MGD transfer of 
ISG from Mountain View to East Palo Alto; and 

WHEREAS, Mountain View continues to be subject to a Minimum Purchase of 8.93 
MGD and the financial obligation of paying for imputed sales for the portion of Minimum 
Purchase that it does not use; and 

WHEREAS, in 2020, Mountain View and East Palo Alto began discussing a possible 
future transfer of a portion of Mountain View's Minimum Purchase to East Palo Alto; and
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WHEREAS, on January 26, 2021, the SFPUC adopted the 2021 Amended and 
Restated Water Supply Agreement ("2021 WSA"), which includes a new procedure by 
which Wholesale Customers with ISGs may participate in permanent expedited transfers of 
a portion of Minimum Purchase and ISG, without creating new or different risks to the water 
supply and financial interests of Wholesale Customers not participating in such transfers; 
and

WHEREAS, the 2021 WSA has been or will be presented to the governing body of 
each Wholesale Customer, and if approved, will permit Wholesale Customers with an ISG 
to transfer and accept a portion of another Wholesale Customer’s Minimum Purchase, if 
certain requirements are satisfied; and 

WHEREAS, on April 20, 2021, East Palo Alto approved the conversion of the 1.0 
MGD of Mountain View's ISG sold to East Palo Alto in 2017 into a transfer of up to 1.0 MGD 
of Mountain View's Minimum Purchase to East Palo Alto, in increments of 0.25 MGD or 
other amount, subject to the City Council’s approval of an agreement for each incremental 
transfer and the approval of the Wholesale Customers and San Francisco; and 

WHEREAS, on June 8, 2021, Mountain View approved the conversion of the 1.0 
MGD of Mountain View's ISG sold to East Palo Alto in 2017 into a transfer of up to 1.0 MGD 
of Mountain View's Minimum Purchase to East Palo Alto, in increments of 0.25 MGD, 
subject to the City Council’s approval of an agreement for each incremental transfer and the 
approval of the Wholesale Customers and San Francisco; and 

WHEREAS, East Palo Alto and Mountain View are authorized and prepared to 
execute a negotiated agreement memorializing the terms and conditions of a 0.25 MGD 
transfer of Mountain View's Minimum Purchase to East Palo Alto; and 

WHEREAS, as noted below, one of the conditions of the negotiated agreement 
between Mountain View and East Palo Alto is that, in exchange for the 0.25 MGD of 
Minimum Purchase transfer, Mountain View will provide East Palo Alto with an immediate 
Right-of-First Refusal for drought water transfers at the same volume as the Minimum 
Purchase transfer, pursuant to Appendix H of the 2021 WSA; and

WHEREAS, in conjunction with consideration of the 2021 WSA, East Palo Alto and 
Mountain View propose the Wholesale Customers and San Francisco approve, in advance, 
the terms and conditions for converting up to 1.0 MGD of Mountain View's ISG purchased 
by East Palo Alto in 2017 into a transfer of 1.0 MGD of Mountain View's Minimum Purchase 
to East Palo Alto, in 0.25 MGD increments, if Mountain View and East Palo Alto mutually 
agree to such incremental transfers in the future and provided the conditions outlined below 
are met; and 

WHEREAS, if up to 1.0 MGD of Mountain View's ISG purchased by East Palo Alto in 
2017 is converted into a transfer of up to 1.0 MGD of Mountain View's Minimum Purchase 
to East Palo Alto, up to 1.0 MGD of Minimum Purchase, in 0.25 MGD increments, will be 
counted towards the total Minimum Purchase that may be transferred pursuant to Section 
3.04.C.1 of the 2021 WSA; and
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WHEREAS, this parallel action continues to require the calculation of a Temporary 
Modified Minimum Annual Purchase Quantity, set out in Attachment E-1 in the 2021 WSA; 
however, the transferor, Mountain View, is responsible for the imputed sales associated 
with transfers to East Palo Alto up to 1.0 MGD, until the terms and conditions outlined below 
are satisfied; and

WHEREAS, in accordance with the water transfer provisions of the 2021 WSA,  
Mountain View and East Palo Alto will coordinate with San Francisco and BAWSCA to 
document Temporary Modified Minimum Annual Purchase Quantities when timely, and 
amendments to each cities' Individual Water Sales Contract with San Francisco.    

NOW, THEREFORE, BE IT RESOLVED that the San Bruno City Council hereby 
approves a Minimum Water Purchase Transfer Agreement between the City of East Palo 
Alto and the City of Mountain View regarding the 2021 Amended and Restated Water 
Supply Agreement Between the City and County of San Francisco and Wholesale 
Customers in Alameda County, San Mateo County, and Santa Clara County.

Dated:  May 24, 2022

ATTEST:

Melissa Thurman, City Clerk

-o0o-

I, Vicky Hasha, Deputy City Clerk, do hereby certify that the 
foregoing Resolution was duly and regularly passed and adopted 
by the City Council of the City of San Bruno this 24th day of May 
2022 by the following vote: 

AYES: Councilmembers:      

NOES: Councilmembers       

ABSENT:Councilmembers:        
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MINIMUM WATER PURCHASE TRANSFER AGREEMENT
BETWEEN THE CITY OF EAST PALO ALTO 

AND THE CITY OF MOUNTAIN VIEW 
 
 
 
entered into on this ____ day of November 2021, by and between the CITY OF 
MOUNTAIN VIEW, a California charter city and municipal corporation, whose address 
is 500 Castro Street, P.O. Box 7540, Mountain View, California, 94039-7540 (hereinafter 

a municipal corporation, whose 
address is 2415 University Avenue, Second Floor, East Palo Alto, California, 94303 

in View and East Palo Alto hereinafter collectively 
 

 
RECITALS 

 
 A. WHEREAS, Mountain View and East Palo Alto purchase drinking water from 
the San Francisco Regional Water System, under the terms of the Water Supply Agreement 
between the City and County of San Francisco and Wholesale Customers in Alameda County, San 
Mateo County, and Santa Clara County, adopted in 2009 and as amended 

 Palo 
, and Mountain 

 
 
 B. WHEREAS, in 2017, Mountain View transferred one (1.0) million gallons per 

one-time payment of Five Million Dollars ($5,000,000).  At the time of the 2017 transfer, 
the Water Supply Agreement did not allow for transfers of Minimum Purchase among 
the Wholesale Customers, as defined below.  Since that time, an amendment to the Water 
Supply Agreement has been negotiated that, if approved, will allow future combined 
transfers of Minimum Purchase and Supply Guarantee between Wholesale Customers 
that have Supply Guarantees  
 
 C. WHEREAS, in conjunction with consideration of the 2021 Amendment, 
Mountain View and East Palo Alto have proposed that the Parties to the Water Supply 

San 

Mountain View to East Palo Alto into a Supply Guarantee transfer that includes a 
Minimum Purchase transfer of up to one (1.0) MGD, in twenty-five hundredths (0.25) 

 
 
 D. WHEREAS, East Palo Alto and Mountain View have approved the Proposed 
Conversion and authorized their City Managers to negotiate and execute an agreement 
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transferring twenty-five hundredths (0.25)
to East Palo Alto; in exchange, Mountain View will provide East Palo Alto with the right 
of first refusal for drought water transfers conducted, pursuant to Attachment H of the 
Water Supply Agreement, in the same volume of approved Minimum Purchase transfers.  
These actions were approved by the East Palo Alto City Council on April 20, 2021 and by 
the Mountain View City Council on June 22, 2021; and   
 
 E. WHEREAS, this Agreement sets forth the terms and conditions negotiated 
between Mountain View and East Palo Alto for the Proposed Conversion and initial 
twenty-five hundredths (0.25) MGD Minimum Purchase transfer.  Any future 
incremental Minimum Purchase transfers beyond twenty-five hundredths (0.25) MGD, 
up to one (1.0) MGD, will require approval by East Palo Alto and Mountain View, subject 
to any additional terms and conditions negotiated at that time in accordance with Article 
B, Section 4, of this Agreement.  Nothing in this Agreement obligates East Palo Alto 
and/or Mountain View to enter into future additional incremental Minimum Purchase 
transfers; and 
 
 F. WHEREAS, in the event Mountain View engages in a transfer of Supply 
Guarantee and Minimum Purchase to East Palo Alto beyond the one (1.0) MGD 
contemplated in this Agreement, or any other transfer of Supply Guarantee and 
Minimum Purchase, the terms of the Water Supply Agreement will apply. 
 

AGREEMENT 
 

ARTICLE A.  DEFINITIONS. 
 
 As used in this Agreement, the following terms have the following meanings: 
 
 1. Agreement  refers to this Minimum Water Purchase Transfer Agreement, by 
and between East Palo Alto and Mountain View. 
 
 2. BAWSCA  refers to the Bay Area Water Supply and Conservation Agency. 
 
 3. Imputed Sales  
metered water purchases from San Francisco and below:  (a) the Minimum Annual 
Purchase Quantity, as specified in Attachment E of the Water Supply Agreement; or 
(b) the Temporary Modified Minimum Annual Purchase Quantity, as specified in 
Attachment E-1 of the Water Supply Agreement. 
 
 4. Individual Supply Guarantee  and Supply Guarantee  refer to each 

Francisco, as shown in Attachment C of the Water Supply Agreement. 
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5. Individual Water Sales Contract refers to the contract between each 
Wholesale Customer and San Francisco contemplated in Section 9.01 of the Water Supply 
Agreement. 
 
 6. MGD  refers to an average flow rate measured in million gallons per day. 
 
 7. Minimum Annual Purchase Quantity  and Minimum Purchase  refer to 
the minimum amount of water that a Wholesale Customer agrees to purchase from San 
Francisco annually, as specified in Attachment E of the Water Supply Agreement. 
 
 8. San Francisco  refers to the City and County of San Francisco. 
 
 9. Temporary Modified Minimum Annual Purchase Quantity  and 

Temporary Minimum  refer to the minimum amount of water that a Wholesale 
Customer agrees to purchase from San Francisco on a temporary basis, as specified in 
Attachment E-1 of the Water Supply Agreement. 
 
 10.  Water Supply Agreement  refers to the Water Supply Agreement between 
the City and County of San Francisco and Wholesale Customers in Alameda County, San 
Mateo County, and Santa Clara County, as may be amended from time to time. 
 
 11. Wholesale Customers  means the twenty-six (26) water customers, identified 
in Section 1.02 of the Water Supply Agreement, who purchase water from San Francisco 
pursuant to the Water Supply Agreement. 
 

ARTICLE B.  GENERAL PROVISIONS. 
 
 1. Term.  The terms of this Agreement are as follows: 
 
  a. Effectivity.  This Agreement shall be effective upon approval by San 
Francisco and the Wholesale Customers representing at least two-thirds in number and 
seventy five percent (75%) of the quantity of water delivered by San Francisco to all 
Wholesale Customers during 2021 via resolutions adopted by the respective governing 
bodies. 
 
  b. Expiration.  This Agreement shall expire concurrent with the Water 
Supply Agreement, which expires in 2034 unless extended by one (1) or both five (5) year 
extensions, authorized by Section 2.02.A and Section 2.02.B of the Water Supply 
Agreement.  The term of this Agreement will not continue by virtue of renewal of the 
Water Supply Agreement pursuant to Section 2.02.C of the Water Supply Agreement 
unless a written amendment extending the term of this Agreement is agreed to by the 
Parties at that time and approved by San Francisco and the Wholesale Customers. 
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2. Temporary Modified Minimum Annual Purchase Quantities. Upon 
effectivity of this Agreement, the Bay Area Water Supply and Conservation Agency 

average annual water purchase from San Francisco for the most recent nondrought years 
prior to the 2017 Individual Supply Guarantee transfer from Mountain View to East Palo 
Alto, plus increments of twenty-five hundredths (0.25) MGD as follows: 
 
  a. Tempora annual 
water purchase from San Francisco for the most recent nondrought years prior to the 2017 
Individual Supply Guarantee transfer, plus twenty-five hundredths (0.25) MGD 
incremental transfer):  1.840 MGD + 0.25 MGD = 2.09 MGD. 
 
  b. Temporary Minimum No. 2 (prior Temporary Minimum, plus twenty-
five hundredths (0.25) MGD incremental transfer):  2.09 MGD + 0.25 MGD = 2.340 MGD. 
 
  c. Temporary Minimum No. 3 (prior Temporary Minimum, plus twenty-
five hundredths (0.25) MGD incremental transfer):  2.340 MGD + 0.25 = 2.590 MGD. 
 
  d. Temporary Minimum No. 4 (prior Temporary Minimum, plus twenty-
five hundredths (0.25) MGD incremental transfer):  2.590 MGD + 0.25 MGD = 2.840 MGD. 
 
  The calculations listed in Subsections b. through d. are included for illustrative 
purposes only.  Any additional incremental transfer of the 1.0 MGD Minimum Purchase 
contemplated by this Agreement is subject to mutual approval as described in Section 
4.b.  
 
  The Temporary Minimums listed above assume East Palo Alto does not receive 
any Minimum Purchase transfer from any other Wholesale Customer or a Minimum 
Purchase transfer from Mountain View in excess of the one (1.0) MGD that is the subject 
of this Agreement.  In the event East Palo Alto receives a Minimum Purchase transfer 
from another Wholesale Customer, or a Minimum Purchase transfer from Mountain 
View in excess of the one (1.0) MGD that is the subject of this Agreement, the Temporary 
Minimums Nos. 2, 3, and 4 listed above are subject to change in accordance with Section 
3.04 of the Water Supply Agreement, as amended, and as illustrated in the example 
included in Exhibit A.   
 
 3. Payment of Imputed Sales.  East Palo Alto will not be required to pay Imputed 
Sales associated with any of the Temporary Minimums as set forth in Section 2 above.  
Mountain View will maintain responsibility for paying Imputed Sales associated with 

forth in Attachment E of the Water Supply Agreement.  Attachment E of the Water 
Supply Agreement will be updated to reflect Minimum Purchase transfers completed 
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pursuant to this Agreement as described in Section 4.c. below, adjusting East Palo Alto
rchases accordingly.   

 
 4. Minimum Annual Purchase Quantity Transfers. 
 
  a. Initial Transfer.  East Palo Alto agrees to accept an initial transfer of 
twenty-five hundredths (0.25) MGD Minimum Purchase from Mountain View based on 
the conditions set forth herein. 
 
  b. Additional Incremental Transfers.  Three (3) additional incremental 
transfers of twenty-five hundredths (0.25) MGD Minimum Purchase, up to one (1.0) 
MGD, may be mutually approved by Mountain View and East Palo Alto at any time 
during the duration of this Agreement.  Additional terms and conditions consistent with 
the Water Supply Agreement may be negotiated between Mountain View and East Palo 
Alto and made part of this Agreement by amendment. 
 
  c. Triggers.  For all incremental Minimum Purchase transfers pursuant to 
this Agreement mutually approved by East Palo Alto and Mountain View (initial or 

exceed the corresponding Temporary Minimum set forth in Article B, Section 2, of this 
Agreement for three (3) consecutive fiscal years, one (1) increment of twenty-five 

East Palo Alto. 
 
  d. Future Transfers.  In the event Mountain View engages in a transfer of 
Supply Guarantee and Minimum Purchase to East Palo Alto beyond the one (1.0) MGD 
contemplated in this Agreement, or any other transfer of Supply Guarantee and 
Minimum Purchase, the terms of the Water Supply Agreement will apply. 
 
 5. Drought Transfer Right of First Refusal.  In the event that Mountain View 
proposes to sell or otherwise transfer water pursuant to Attachment H of the Water 
Supply Agreement, East Palo Alto shall have the right of first refusal to purchase such 
water.  This right of first refusal shall apply to the same volume of water as the total 
approved incremental Minimum Purchase transfer or transfers (initial and/or 
subsequent), at a price to be negotiated by the Parties.  
 
/// 
 
/// 
 
/// 
 
/// 
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ARTICLE C.  NOTIFICATIONS.
 
 Mountain View agrees to provide BAWSCA and San Francisco with a copy of this 
Agreement, and any future amendments to this Agreement, so that BAWSCA and San 
Francisco may enact the following administrative actions related to this Agreement:   
 
 1. Modify Attachment E-1 of the Water Supply Agreement to reflect relevant 
Temporary Minimum(s) for East Palo Alto, as approved pursuant to this Agreement. 
 
 2. Modify Attachment E of the Water Supply Agreement to reflect updates to the 
Minimum Purchase volumes for Mountain View and East Palo Alto pursuant to the terms 
of this Agreement. 
 
 3. Modify the Individual Sales Contract for Mountain View and East Palo Alto to 
reflect updates to the Minimum Purchase volumes pursuant to the terms of this 
Agreement. 
 
 4. Track the total volume of Minimum Purchase transferred by the Wholesale 
Customers.  
 

ARTICLE D.  MISCELLANEOUS PROVISIONS. 
 
 1. Entire Agreement.  This Agreement contains the entire understanding 
between the Parties with respect to the subject matter herein.  There are no 
representations, agreements, or understandings (whether oral or written) between or 
among the Parties relating to the subject matter of this Agreement which are not fully 
expressed herein. 
 
 2. Amendments.  This Agreement may be amended in writing and signed by 
both Parties. 
 
 3. Authority to Execute.  The persons executing this Agreement on behalf of the 
Parties warrant that they are duly authorized to execute this Agreement. 
 
 4. Headings.  The headings in this Agreement are inserted for convenience 
purposes only and shall not affect the terms of this Agreement. 
 
 5. Notices.  Any notice given under this Agreement shall be in writing and shall 
be given by delivering the same to such Party in person, by delivering the same to such 
Party by reputable overnight courier or express service, or by sending the same to such 
Party by registered or certified mail, return receipt requested, with postage prepaid.  The 
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address(es) of each Party for the giving of notices hereunder are, until changed as 
hereinafter provided, the following: 
 
  To MOUNTAIN VIEW: Public Works Director 
   City of Mountain View 
   500 Castro Street 
   P.O. Box 7540 
   Mountain View, CA  94039-7540 
 
  With a copy to: City Clerk 
   City of Mountain View 
   500 Castro Street 
   P.O. Box 7540 
   Mountain View, CA  94039-7540 
 
  To EAST PALO ALTO: City Manager 
   City of East Palo Alto  
   2415 University Avenue, Second Floor 
   East Palo Alto, CA  94303 
 
  With a copy to: Public Works Director 
   City of East Palo Alto  
   1960 Tate Street 
   East Palo Alto, CA  94303 
 
  Any notice will be deemed given on the date of delivery, on the date of refusal 
to accept delivery, or when delivery is first attempted but cannot be made due to a change 
of address for which no notice was given.  A Party may change its notice address(es) at 
any time by giving written notice of such change to the other Party in the manner 
provided herein.  Notice given by counsel shall be deemed given by the Party represented 
by such counsel. 
 
 6. Applicable Laws and Venue.  This Agreement shall be construed and enforced 
pursuant to the laws of the State of California.  Any suit, claim, or legal proceeding of any 
kind related to this Agreement shall be filed and heard in a court of competent 
jurisdiction in the County of Santa Clara.   
 
 7. Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be deemed to be an original, but all of which in the aggregate shall constitute 
one and the same instrument, and the Parties agree that signatures on this Agreement 
shall be sufficient to bind the Parties. 
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IN WITNESS WHEREOF, this Minimum Water Purchase Transfer Agreement, 
dated November ____, 2021, between the City of Mountain View and the City of East Palo 
Alto, is executed. 
 

 
CITY OF MOUNTAIN VIEW, 
a California charter city and municipal 
corporation 
 
 
By:   

Kimbra McCarthy, City Manager 
 
 
Attest:   

City Clerk 
 
 
APPROVED AS TO CONTENT: 
 
 
  
Public Works Director 
 
 
FINANCIAL APPROVAL: 
 
 
  
Finance and Administrative 
    Services Director 
 
 
APPROVED AS TO FORM: 
 
 
  
City Attorney 

 
CITY OF EAST PALO ALTO, 
a California municipal corporation 
 
 
 
By:   
 Jaime M. Fontes, City Manager 
 
 
Attest:   
 City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
City Attorney 

 

68 of 117



Exhibit A
Illustrations of a Transfer of a Portion of Minimum Annual Purchase Quantity from Mountain View to East Palo Alto

Scenario 3: Transferee Already Subject to Temporary Minimum Annual Purchase Requirement
A B C D E2 F = A + D

Line # Wholesale Customer
Pre‐Transfer 

Permanent Minimum 
Purchase1

5 Previous Non‐
Drought‐Year 
Average Usage

Existing Temporary 
Modified Minimum

Minimum Purchase 
Transfer

Temporary Modified 
Minimum Purchase3 

(TMMP)

Post‐Transfer 
Permanent 
Minimum4

1 Transferor Mountain View (1st Trans) 8.930  N/A N/A (0.25)  N/A 8.680 
2 Transferor Y 3.0  N/A N/A (1.0)  N/A 2.0 
3 Transferor Mountain View (2nd Trans) 8.680  N/A N/A (0.25)  N/A 8.430 
4 Transferee East Palo Alto
5 Transfer 1: MV ‐> EPA N/A 1.840  N/A 0.25  2.090 * 0.25 
6 Transfer 2: Y ‐> EPA N/A N/A  2.090 * 1.0  3.090   1.25 
7 Transfer 3: MV ‐> EPA 1.25  2.890  N/A 0.25  3.140 ** 1.50 

Year 0
Pre‐Transfer

Year 1
Transfer 1 Effective

Year 2
1st Year Meeting 

Temp Min 1

Year 3
Transfer 2 Effective 

Year 4
3rd Year Meeting 

Temp Min 1

Year 5
1st Year Meeting 

Temp Min 2
Year 6                   

Year 7
3rd Year Meeting 

Temp Min 2
Year 8

Year 9
Transfer 3 
Effective 

Year 10
1st Year Meeting 

Temp Min 3

Year 11
2nd Year Meeting 

Temp Min 3

Year 12
3rd Year Meeting 

Temp Min 3
Year 13

Transferor Mountain View
8 Permanent Minimum Purchase 8.930  8.930  8.930  8.930  8.930  8.680  8.680  8.680  8.680  8.680  8.680  8.680  8.680  8.430 

9 Annual Purchase 7.797  7.797  7.797  7.797  7.797  7.797  7.797  7.797  7.797  7.797  7.797  7.797  7.797  7.797 
10 = 8 ‐ 9 Imputed Sales 1.133  1.133  1.133  1.133  1.133  0.883  0.883  0.883  0.883  0.883  0.883  0.883  0.883  0.633 

11 = 9 + 10 Total Purchases 8.930  8.930  8.930  8.930  8.930  8.680  8.680  8.680  8.680  8.680  8.680  8.680  8.680  8.430 

Transferor Y
12 Permanent Minimum Purchase 3.0  3.0  3.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0 

13 Annual Purchase 3.0  3.0  3.0  3.0  3.0  2.0  1.8  2.0  2.0  2.0  2.0  2.0  2.0  2.0 
14 = 12 ‐ 13 Imputed Sales ‐ ‐ ‐ ‐ ‐ ‐  0.2  ‐  ‐  ‐  ‐  ‐  ‐  ‐ 
15 = 13 + 14 Total Purchases 3.0  3.0  3.0  3.0  3.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0  2.0 

Transferee East Palo Alto
16 Permanent Minimum Purchase N/A N/A N/A N/A N/A 0.25  0.25  0.25  1.25  1.25  1.25  1.25  1.25  1.50 
17 TMMP Not Financially Obligated N/A 2.090  2.090  N/A 5 N/A 5 N/A N/A N/A N/A N/A N/A N/A N/A N/A
18 TMMP Financially Obligated N/A N/A N/A 3.090   3.090   3.090   3.090   3.090   N/A 3.140  3.140  3.140  3.140  N/A

19 Annual Purchase 1.890  1.890  2.090  2.090  2.590  3.090  3.090  3.090  2.590  3.000  3.140  3.140  3.140  3.000 
20=17or18‐19 Imputed Sales ‐ ‐ ‐  1.000  0.500 ‐ ‐  ‐  ‐  0.140 ‐  ‐  ‐  ‐ 
21 = 19 + 20 Total Purchases 1.890  1.890  2.090  3.090  3.090  3.090  3.090  3.090  2.590  3.140  3.140  3.140  3.140  3.000 

1 “Minimum Purchase” and "Permanent Minimum Purchase" are used in the tables in this Exhibit A as shorthand references to the term Minimum Annual Purchase Quantity.
2 The Temporary Modified Minimum Purchase for Transfer 1 and Transfer 3 is E = B + D; the Temporary Modified Minimum Purchase for Transfer 2 is E = C + D. (See * and ** below for calculation details.)
3 If a transferee already has a Temporary Modified Minimum Annual Purchase Quantity, the additional Minimum Annual Purchase Quantity from transfer 2 is added to the transferee's existing Temporary Modified Minimum Annual Purchase Quantity, not to the transferee's 5 non-drought-year average usage. 
4 Cumulative total, including transfers 1, 2, and 3.
5 Although EPA is assigned a new TMMP (3.090 mgd) due to Transfer 2, the three consecutive non‐drought years requirement associated with the prior TMMP (2.090 mgd) resulting from Transfer 1 still exists.  

 As a result, EPA is assigned a permanent MP of 0.25 mgd in Year 5 after meeting the prior TMMP in Years 2‐4, based on the example in this illustration.  

FY13‐14 1.482
FY12‐13 2.076
FY11‐12 1.945
FY10‐11 1.880
FY09‐10 1.815

** Year 4 2.590
Year 5 3.090
Year 6 3.090
Year 7 3.090
Year 8 2.590

1st Transfer from MV starting FY17‐18 (MV transferred 1mgd ISG to EPA in June 2017)
0.25 mgd

Average FY09‐10 thru FY13‐14
1.840 mgd

EPA's 1st Temporary Modified Minimum Purchase Would Be (MGD) 
2.090 mgd = 1.840 + 0.25

3rd Transfer from MV starting Year 9
0.25 mgd

Average Year 4 thru Year 8
2.890 mgd

EPA's 3rd Temporary Modified Minimum Purchase Would Be (MGD) 
3.140 mgd = 2.890 + 0.25

* East Palo Alto Actual Purchase (MGD) in Previous Non-Drought Years 
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ATTACHMENT E

MINIMUM ANNUAL PURCHASE QUANTITIES

(Section 3.07.C)

Alameda County Water District

City of Milpitas

City of Mountain View

City of Sunnyvale
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ATTACHMENT E-1 
 
 

TEMPORARY MODIFIED MINIMUM ANNUAL PURCHASE QUANTITIES 
 

(Sections 3.04 and 3.07.C) 
 
 

 
AGENCY 

 

TEMPORARY MODIFIED 
MINIMUM ANNUAL 

PURCHASE QUANTITY  
(IN MGD) 

EFFECTIVE FISCAL 
YEAR OF TEMPORARY 

MODIFIED MINIMUM 
ANNUAL PURCHASE 

QUANTITY  

   

   

   

   

   
 

 

71 of 117



Attachment E‐2
Illustrations of a Transfer of a Portion of a Minimum Annual Purchase Quantity Pursuant to Sections 3.04 and 3.07.C 

Scenario 1: Transferee Not Already Subject to Temporary or Permanent Minimum Annual Purchase Requirements of Section 3.07.C
A B C D = B + C E = A + C

Line # Wholesale Customer
Pre‐Transfer 

Permanent Minimum 
Purchase1

5 Previous Non‐
Drought‐Year 

Average Usage

Minimum Purchase 
Transfer

Temporary Modified 
Minimum Purchase

Post‐Transfer 
Permanent 

Minimum Purchase
1 Transferor X 5.0  4.5  (1.0) N/A 4.0 
2 Transferee Z N/A 6.0  1.0  7.0 1.0 

Year 0
Pre‐Transfer

Year 1
Transfer Effective

Year 2 Year 3
Year 4

1st Year Meeting 
Temp Min

Year 5
Year 6

3rd Year Meeting 
Temp Min

Year 7 Year 8

Transferor X
3 Applicable Minimum Purchase 2 5.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0

4 Annual Purchase 4.5  4.5  4.0  3.5 4.0  4.0  4.5 4.0 3.5
5 = 3 ‐ 4 Imputed Sales 0.5  ‐  ‐  0.5 ‐  ‐ ‐  ‐  0.5 
6 = 4 + 5 Total Purchases 5.0  4.5  4.0  4.0 4.0  4.0  4.5 4.0 4.0

Transferee Z
7 Applicable Minimum Purchase N/A 7.0 7.0 7.0 7.0 7.0 7.0 1.0 1.0

8 Annual Purchase 6.0  6.0  6.5  6.5 7.0  7.0  7.5 7.0 7.5
9 = 7 ‐ 8 Imputed Sales ‐  1.0  0.5  0.5 ‐  ‐ ‐  ‐  ‐ 

10 = 8 + 9 Total Purchases 6.0  7.0  7.0  7.0 7.0  7.0  7.5 7.0 7.5

1 “Minimum Purchase” and "Permanent Minimum Purchase" are used in the tables in this Attachment E‐2 as shorthand references to the term Minimum Annual Purchase Quantity. 
2 “Applicable Minimum Purchase” is used in the tables in this Attachment E‐2 to mean the larger of (a) or (b), as applicable: (a) the Wholesale Customer’s Minimum Annual Purchase Quantity, as specified in Attachment E, or 

(b) the Wholesale Customer’s Temporary Modified Minimum Annual Purchase Quantity, as specified in Attachment E-1.

1 of 3
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Attachment E-2

Illustrations of a Transfer of a Portion of a Minimum Annual Purchase Quantity Pursuant to Sections 3.04 and 3.07.C 

A B C D = B + C E = A + C

Line # Wholesale Customer
Pre‐Transfer 

Permanent Minimum 
Purchase1

5 Previous Non‐
Drought‐Year 

Average Usage

Minimum Purchase 
Transfer

Temporary Modified 
Minimum Purchase

Post‐Transfer 
Permanent 

Minimum Purchase
1 Transferor X 5.0  4.5  (1.0) N/A 4.0 
2 Transferee Z 1.0  6.0  1.0  7.0 2.0 

Year 0
Pre‐Transfer

Year 1
Transfer Effective

Year 2
Year 3

Meets Temp Min but 
Not Consecutive

Year 4
Year 5

1st Year Meeting 
Temp Min

Year 6

Year 7
3rd Consecutive 
Year Meeting 
Temp Min

Year 8

Transferor X
3 Applicable Minimum Purchase 2 5.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0

4 Annual Purchase 4.5  4.5  4.0  3.5 4.0  4.0  4.5 4.0 3.5
5 = 3 ‐ 4 Imputed Sales 0.5  ‐  ‐  0.5 ‐  ‐ ‐  ‐  0.5 
6 = 4 + 5 Total Purchases 5.0  4.5  4.0  4.0 4.0  4.0  4.5 4.0 4.0

Transferee Z
7 Permanent Minimum Purchase 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 2.0
8 Applicable Minimum Purchase 1.0 7.0 7.0 7.0 7.0 7.0 7.0 7.0 2.0

9 Annual Purchase 6.0  6.5  6.5  7.0 6.5  7.0  7.5 8.0 7.5
10 = 8 ‐ 9 Imputed Sales ‐  0.5  0.5  ‐  0.5  ‐ ‐  ‐  ‐ 

11 = 9 + 10 Total Purchases 6.0  7.0  7.0  7.0 7.0  7.0  7.5 8.0 7.5

1 “Minimum Purchase” and "Permanent Minimum Purchase" are used in the tables in this Attachment E‐2 as shorthand references to the term Minimum Annual Purchase Quantity. 
2 “Applicable Minimum Purchase” is used in the tables in this Attachment E‐2 to mean the larger of (a) or (b), as applicable: (a) the Wholesale Customer’s Minimum Annual Purchase Quantity, as specified in Attachment E, or 

(b) the Wholesale Customer’s Temporary Modified Minimum Annual Purchase Quantity, as specified in Attachment E-1.  

2 of 3

Scenario 2: Transferee Already Subject to Permanent Minimum Annual Purchase Requirement
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Attachment E-2

Illustrations of a Transfer of a Portion of a Minimum Annual Purchase Quantity Pursuant to Sections 3.04 and 3.07.C 

A B C D E3 F = A + D

Line # Wholesale Customer
Pre‐Transfer 

Permanent Minimum 
Purchase1

5 Previous Non‐
Drought‐Year 

Average Usage

Existing Temporary 
Modified Minimum

Minimum Purchase 
Transfer

Temporary Modified 
Minimum Purchase4

Post‐Transfer 
Permanent 
Minimum5

1 Transferor X 5.0  4.5  N/A (1.0)  N/A 4.0 
2 Transferor Y 3.0  3.0  N/A (1.0)  N/A 2.0 
3 Transferee Z
4 Transfer 1: X ‐> Z N/A 4.0  N/A 1.0 5.0  1.0 
5 Transfer 2: Y ‐> Z N/A N/A3 5.0  1.0 6.0  2.0 

Year 0
Pre‐Transfer

Year 1
Transfer 1 Effective

Year 2
1st Year Meeting 

Temp Min 1

Year 3
Transfer 2 Effective 

Year 4
3rd Year Meeting 

Temp Min 1

Year 5
1st Year Meeting 

Temp Min 2
Year 6                   

Year 7
3rd Year Meeting 

Temp Min 2
Year 8

Transferor X
6 Applicable Minimum Purchase 2 5.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0

7 Annual Purchase 4.5  4.5  4.0  3.5 4.0  4.0  4.5 4.0 3.5
8 = 6 ‐ 7 Imputed Sales 0.5  ‐  ‐  0.5 ‐  ‐ ‐  ‐  0.5 
9 = 7 + 8 Total Purchases 5.0  4.5  4.0  4.0 4.0  4.0  4.5 4.0 4.0

Transferor Y
10 Applicable Minimum Purchase 3.0 3.0 3.0 2.0 2.0 2.0 2.0 2.0 2.0

11 Annual Purchase 3.0  2.5  3.5  2.5 2.5  2.0  1.5 2.5 2.0
12 = 10 ‐ 11 Imputed Sales ‐  0.5  ‐  ‐  ‐  ‐ 0.5 ‐  ‐ 
13 = 11 + 12 Total Purchases 3.0  3.0  3.5  2.5 2.5  2.0  2.0 2.5 2.0

Transferee Z
14 Permanent Minimum Purchase N/A N/A N/A N/A N/A 1.0 1.0 1.0 2.0
15 Applicable Minimum Purchase N/A 5.0 5.0 6.0 6.0 6.0 6.0 6.0 2.0

16 Annual Purchase 4.0  4.5  5.0  5.0 5.5  6.0  6.0 6.5 6.0
17 = 15 ‐ 16 Imputed Sales ‐  0.5  ‐  1.0 0.5  ‐ ‐  ‐  ‐ 
18 = 16 + 17 Total Purchases 4.0  5.0  5.0  6.0 6.0  6.0  6.0 6.5 6.0

1 “Minimum Purchase” and "Permanent Minimum Purchase" are used in the tables in this Attachment E‐2 as shorthand references to the term Minimum Annual Purchase Quantity.
2 “Applicable Minimum Purchase” is used in the tables in this Attachment E‐2 to mean the larger of (a) or (b), as applicable: (a) the Wholesale Customer’s Minimum Annual Purchase Quantity, as specified in Attachment E, or 
(b) the Wholesale Customer’s Temporary Modified Minimum Annual Purchase Quantity, as specified in Attachment E-1.
3 The Temporary Modified Minimum Purchase for Transfer 1 is E = B + D; the Temporary Modified Minimum Purchase for Transfer 2 is E = C + D.
4 If a transferee already has a Temporary Modified Minimum Annual Purchase Quantity, the additional Minimum Annual Purchase Quantity from transfer 2 is added to the transferee's existing Temporary Modified Minimum 
Annual Purchase Quantity, not to the transferee's 5 non‐drought‐year average usage.
5 Cumulative total, including transfers 1 and 2.

3 of 3

Scenario 3: Transferee Already Subject to Temporary Minimum Annual Purchase Requirement
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City Council Agenda Item
Staff Report

CITY OF SAN BRUNO

DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan D. Grogan, City Manager

PREPARED BY: Jennifer Dianos, Assistant to the City Manager

SUBJECT: Adopt Resolution Authorizing the Display of the LGBTQ Pride Flag on a 
Designated City Facility Flagpole to Commemorate LGBTQ Pride Month 
during the month of June 2022 

BACKGROUND: The City of San Bruno received a request to display an LGBTQ Progress 
Pride Flag for the month of June 2022.  Pride month occurs in June of each year to 
commemorate the Stonewall Uprising that occurred in New York in 1969.  Pride Month is a time 
to celebrate gay, lesbian, bisexual, transgender, queer, and asexual people, plus all other 
sexual orientations and genders, and to recognize the impact that these people have had on 
history locally, nationally and internationally.

On June 9, 2020, the San Bruno City Council approved a policy regarding the display of 
commemorative and ceremonial flags and banners at City facilities.  Following is a summary of 
the policy: 

1. The United States Flag and the State of California flag shall be displayed in accordance 
with Federal and State laws and regulations.

2. The City Manager is authorized to order that the United States Flag, California State 
Flag and any commemorative and ceremonial flags or banners on display be lowered to 
half-staff by the order of the President of the United States, or by the Governor of the 
State of California.

3. Commemorative or Ceremonial Flags and Banners:  may only be displayed on a 
designated City Flag flagpole located at a San Bruno city facility; commemorative flags 
shall be displayed for a period of time authorized by resolution of the City Council; the 
City will not display a commemorative or ceremonial flag or banner based on a request 
from a third party, unless approved by a City Council resolution.

DISCUSSION: On April 13, 2022, the City of San Bruno received an email from a member of 
the San Mateo County LGBTQ Commission requesting that San Bruno recognize June as Pride 
Month in San Bruno and requesting that an LGBTQ Progress Pride Flag be displayed in San 
Bruno to recognize its LGBTQ residents.  The request is intended to bring visibility and inclusion 
to the forefront of San Bruno for San Bruno lesbian, gay, bisexual, transgender, and questioning 
(LGBTQ) residents. This visibility and inclusion allows LGBTQ residents to know that they are 
seen and that they belong. 

Should the City Council authorize the LGBTQ Progress Pride Flag to be on display, the Flag will 
be raised at San Bruno City Hall and will be on display from June 1 – June 30, 2022.
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Honorable Mayor and Members of the City Council
May 24, 2022
Page 2 of 2

FISCAL IMPACT: There is no fiscal impact.

ENVIRONMENTAL IMPACT: There is no environmental impact. The action is not a project 
subject to CEQA.  City Council’s action is not considered a “Project” per CEQA Guidelines and 
therefore no further environmental analysis is required.
 
RECOMMENDATION: Adopt Resolution Authorizing the Display of the LGBTQ Progress Pride 
Flag on a Designated City Facility Flagpole to Commemorate LGBTQ Pride Month during the 
month of June 2022. 

ALTERNATIVES: 1.  Do not authorize display of the LGBTQ Progress Flag for the month of 
June 2022.
2.  Authorize display of the  LGBTQ Progress Flag for a different duration or location.

ATTACHMENTS: 1. Resolution
2. Image of Flag
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Attachment 1

RESOLUTION NO. 2022 - _____

ADOPT RESOLUTION AUTHORIZING THE DISPLAY OF THE LGBTQ PROGRESS 
PRIDE FLAG ON A DESIGNATED CITY FACILITY FLAGPOLE TO COMMEMORATE 

LGBTQ PRIDE MONTH DURING THE MONTH OF JUNE 2022

WHEREAS, the City Council of the City of San Bruno wishes to express their 
support for Pride Month and the Lesbian, Gay, Bisexual, Transgender, and Queer 
(LGBTQ) community in the United States and LGBTQ residents in San Bruno; and

WHEREAS, the display of the LGBTQ Progress Pride Flag, serves to express the 
City’s official commemoration of this important event in United States history and its 
commitment to celebrating diversity; and,

WHEREAS, the City’s flagpoles are not intended to be a forum for free expression 
by the public; and

WHEREAS, the LGBTQ Progress Pride Flag will be flown on a designated City 
facility flagpole for the duration of June 2022; and

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of San 
Bruno hereby authorizes the display of the LGBTQ Progress Pride Flag on a designated 
city facility flagpole for the duration of June 2022 to celebrate and honor LGBTQ Pride 
Month. 

---oOo---

I hereby certify that foregoing Resolution No. 2022 - ____
was introduced and adopted by the San Bruno City Council at a regular meeting on 

May 24, 2022, by the following vote:

     AYES:   
    
    NOES:   

ABSENT:   
                                                                             
                                                                          
                                                                                         

                  _________________________________
                                                                                   Vicky S. Hasha, Deputy City Clerk
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LGBTQ Progress Pride Flag
June 1 – 30, 2022
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City Council Agenda Item 

Staff Report 
 
 

 CITY OF SAN BRUNO 
 

 
DATE:   May 24, 2022 
 

TO:   Honorable Mayor and Members of the City Council 
 

FROM:  Jovan D. Grogan, City Manager 
 
PREPARED BY:   Matthew Lee, Public Works Director 
      
SUBJECT: Waive First Reading and Introduce an Ordinance Amending Chapter 10.16 

(Water Conservation) of the San Bruno Municipal Code  
 
BACKGROUND: 
 
In July 2021, Governor Newsom proclaimed a State of Emergency due to drought conditions in 
San Mateo County, and then in October 2021, the Governor declared a statewide drought 
emergency.  The Governor called for a 15% voluntary reduction in water use compared to 2020 
levels.   
 
At the July 26, 2016 City Council meeting, the City enacted Level 1 Voluntary Conservation 
measures. Although water usage increased nearly 19% across the State, during the month of 
March, San Bruno residents have responded tremendously to the conservation efforts. Since 2013, 
citywide, San Bruno has achieved an average water conversation of 17%.   
 
Under the City’s Water Shortage Contingency Plan, last approved at the October 26, 2021 City 
Council meeting, there are six standard water shortage levels that correspond to progressive 
ranges of up to 10 percent, 20 percent, 30 percent, 40 percent, 50 percent, and greater than 
50 percent shortages from the normal supply condition.  Each shortage condition corresponds 
to additional actions water suppliers would implement to meet the severity of the impending 
shortages.   
 
The City has implemented a number of initiatives to encourage San Bruno water conservation, 
including education programs at local schools such as “Earthcapades”.  The City and County 
also sponsor rebate programs like “Lawn Be Gone” landscape conversions, rain barrel 
rebates, and low-flow toilet replacement rebates.  The City also provides low-flow hardware 
giveaways such as faucet aerators, shower heads, shower timers, toilet tank bags, and 
irrigation hose nozzles.  Other public outreach efforts include utility inserts with water 
conservation tips, City website updates, and posting banners throughout the City encouraging 
and demonstrating ways to use water more efficiently. 
 
As the drought conditions continue, San Bruno is prepared to meet customers’ needs by 
ensuring a reliable water supply to our service area. Furthermore, the State Water Board will 
consider adoption of the Water Conservation Emergency Regulations on May 24, 2022. The 
Water Board is expected to require agencies implement their Level 2 Mandatory Conservation 
measures to achieve a 10-20% reduction in water use. 
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Honorable Mayor and Members of the City Council 
May 24, 2022 
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There are still some unknowns with the details of the Water Board’s conservation directive, so 
staff will return to the City Council at a later date to provide an overview of the State reduction 
targets and the City’s implementation plan to meet those target reductions.  Staff anticipate 
recommending City Council activate Level 2 Mandatory Conservation measures of the City’s 
Water Shortage Contingency Plan which will likely include landscape water restrictions and 
other measures.  Final recommendations will be presented to the City Council at that meeting. 
 
On October 26, 2021, the City Council adopted the updated Water Shortage Contingency Plan 
(WSCP) and the Urban Water Management Plan (UWMP).  The Urban Water Management 
Planning Act of the California Water Code requires municipal water suppliers, providing drinking 
water to more than 3,000 customers, or supplying more than 3,000 acre-feet of water annually to 
prepare and adopt an UWMP every five years.  This UWMP is required to define the City’s 
current and future water demands, types of uses, supply sources, supply reliability and 
resiliency, a Water Shortage Contingency Plan (WSCP) and other measures.   
 
The purpose of the WSCP is to plan and outline levels of City response actions during periods 
of water shortage emergencies.  The October 2021 updated WSCP incorporated California’s 
2018 Water Conservation legislation which, updated the standards for how agencies respond 
to water shortage conditions.  To support the City’s adopted WSCP and to be consistent with 
State requirement, updates to San Bruno Municipal Code (SBMC) Chapter 10.16 (Water 
Conservation) are required. 
 
DISCUSSION: 
 
In general, the proposed update to Chapter 10.16 of the San Bruno Municipal Code make San 
Bruno’s conservation and enforcement provisions consistent with State requirements and the City’s 
recently updated WSCP, and support the City’s water conservation efforts. 
 
Updates to the Chapter 10.16 (Water Conservation) include the following: 
 

1. Re-organization of the Chapter consistent with State legislation structure and priorities 
2. Added water conservation regulations under normal conditions 
3. Updated water shortage emergency provisions 
4. Consolidated enforcement and penalties into one section 
5. Authority and responsibility for enforcement and penalty 

 
Below are expanded summaries of items 2-5: 
 
2. Water Conservation Regulations Under Normal Conditions 
 
 

These updates fall under the newly proposed Article II.  Currently, there are no City water 
conservation regulations under normal (non-drought) conditions.  As presently drafted, Chapter 
10.16 does not allow the City to enact any conservation measures unless the City Council declares 
a water emergency and enacts Level 1-6 of the conservation measures outlined in the WSCP.   
 
The updated Chapter 10.16 gives the City broader preliminary conservation regulation authority 
short of declaring a water conservation emergency.  This authority includes: 
 

 Prohibition on watering outdoor landscapes in a manner that causes runoff 
 Prohibition on hosing off sidewalks, driveways, and other hardscapes, except to address 

health and safety needs 

80 of 117



Honorable Mayor and Members of the City Council 
May 24, 2022 
Page 3 of 4 
 

 

 

 
Broader conservation measures would still require the City Council to declare a water emergency 
and enact Level 1-6 of the conservation measures. 
 
3. Water Shortage Emergency Provisions 
 

These updates fall under the newly proposed Article III.  This section brings this Chapter consistent 
with California Water Code Section 350.  The main updates authorize the City Manager to declare 
a water shortage emergency in response to imminent emergencies to protect public health and 
safety, such as an infrastructure failure.  Currently, only the City Council is authorized to declare a 
water shortage emergency.  This update will allow the City Manager emergency authority to 
respond to an imminent situation.  City Council authorization will still be required to enact sustained 
water conservation measures. 
 
The proposed Article III also incorporates and make water shortage level categories consistent 
with both the State’s terminology and standards in Water Code Section 350.  The City’s updated 
Water Shortage Contingency Plan approved at the October 26, 2021 City Council Meeting was 
also updated to be consistent with the State’s 2018 Water Code Section 350. 
 
4. Consolidated Enforcement and Penalties into One Section 
 

These updates fall under the newly proposed Article V.  Currently, enforcement penalties and 
provisions are located under Articles II, III, and IV.  The proposed Article V consolidates all 
enforcement and penalty provisions under one section.  This provides consistency and ease for 
future revisions as needed.    
 
5. Authority and Responsibility for Enforcement and Penalties 
 

Currently, authority and responsibility for enforcement and penalties lies with an appeals board or 
subcommittee appointed by the City Council.  The proposed Chapter 10.16 updates give 
enforcement authority and responsibility to the Public Works Director under direction and final 
decision of the City Manager.   
 
All other provisions of Chapter 10.16 remain unchanged. 
 
The SBMC Chapter 10.16 update was completed by the engineering firm of West Yost Associates 
of Pleasanton, California.  This firm completed the 2021 update to the Urban Water Management 
Plan and the Water Shortage Contingency Plan, and updating the Municipal Code is the final task 
of this project. 
 
FISCAL IMPACT: 
 
There is no immediate fiscal impact as a result of approving this Ordinance. However, it can be 
expected that revenue to the City’s water and sewer enterprises will decrease with increased water 
conservation. This is due related to the City’s consumption-based user charges for water and 
sewer services.  Should it be necessary to address the City’s water and sewer rate structure due to 
decreased revenue, staff will discuss such requests with the City Council and received direction at 
that time.  

 
Limited costs for administrative and public education expenses are anticipated depending on the 
water conservation measures that are implemented. Any future appropriation requests above the 
authorized budgets will be presented to the City Council as needed.  
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ENVIRONMENTAL IMPACT: 
 
The action is not a project subject to CEQA.  City Council’s action is not considered a “Project” per 
Title 14 California Code of Regulations (CCR) §15378(b)(5) and would not result in a direct or 
reasonably foreseeable indirect physical change in the environment (per Title 14 CCR § 
15060(c)(2)).  Therefore, no further environmental analysis is required.    

 
RECOMMENDATION: 
 
Waive First Reading and Introduce an Ordinance Amending Chapter 10.16 (Water Conservation) 
of the San Bruno Municipal Code. 
 
ALTERNATIVES: 
 
1. Request additional information before introducing the ordinance. 
 
ATTACHMENTS:  
 
1. Proposed Amended San Bruno Municipal Code Chapter 10.16 Water Conservation 
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ORDINANCE NO. _______ 
 

 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN BRUNO AMENDING 
CHAPTER 10.16 (WATER CONSERVATION) OF THE  

SAN BRUNO MUNICIPAL CODE  
 

WHEREAS, the City adopted the updated Water Shortage Contingency Plan 
(WSCP) at the October 26, 2021 City Council Meeting; and 
 

WHEREAS, in accordance with California’s 2018 Water Conservation Legislation, 
municipal water suppliers, providing drinking water to more than 3,000 customers, or 
supplying more than 3,000 acre-feet of water annually, are required to update the Water 
Shortage Contingency Plan, or equivalent, consistent with state standards and policies; and  
 

WHEREAS, West Yost Associates of Pleasanton, California, which firm completed 
the City’s WSCP, completed the proposed update to Chapter 10.16 (Water Conservation) of 
the San Bruno Municipal Code (SBMC) as part of the final task of this project; and 

 
WHEREAS, updates to SBMC Chapter 10.16 (Water Conservation) include 1) a re-

organization of the Chapter 10.16 consistent with the organizational structure and priorities 
of California Water Code Section 350, 2) added water conservation regulations under 
normal conditions, 3) updated water shortage emergency provisions, 4) consolidated 
enforcement and penalties previously place throughout Chapter 10.16 into one section, and 
5) updates to the authority and responsibility for enforcement and penalty; and  

 
WHEREAS, much of the current provisions of Chapter 10.16 (Water Conservation) 

remain unaffected, the Chapter re-organization and incorporation of State conservation and 
enforcement requirements are significant.  As such, the Ordinance must be amended to 
ensure alignment with California Water Code Section 350 and provisions of the adopted 
2021 San Bruno WSCP; and  

 
WHEREAS, the City does, accordingly, find and declare that it should repeal and 

replace in its entirety Chapter 10.16 of the San Bruno Ordinance Code to ensure the City’s 
requirements around water conservation response, regulation, and enforcement align with 
the State of California’s requirements. 

 
NOW, THEREFORE, the City Council of the City of San Bruno does ordain as 

follows: 
 
SECTION 1.  Recitals.  The above recitals are incorporated as though set forth in 

this section. 
 
SECTION 2.  Chapter 10.16 (Water Conservation) of Title 10 (Municipal Services) is 

hereby repealed and replaced in their entirety by a new Chapter 10.16 to be numbered and 
entitled and to read as follows:  
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Chapter 10.16 WATER CONSERVATION 
 

Article I. General 
 
10.16.010 Definitions. 
 

A. “City council” means the city council of the city of San Bruno, California. 
 
B. “Customer” means any person, whether within or without the geographic 

boundaries of the city of San Bruno who uses water supplied by the city of San Bruno 
department of public works, water division. 

 
C. “Director” means the director of public works of the city of San Bruno. 
 
D. “Period of precipitation” means during rainfall and not any generalized or specific 

season or period of the year. 
 
E. “Person” means any person, firm, partnership, association, corporation, 

company, organization or governmental entity. 
 
F.  “Swimming pool” is defined to include any indoor or outdoor constructed 

swimming or bathing pool or spa that can hold one thousand gallons of water, or more. 
 
G. “Unit of water” is one hundred cubic feet of water. 
 
H. “Water shortage emergency”, as declared by the city council or city manager, is a 

specific identifiable discrete event or sudden unexpected occurrence, including without 
limitation a drought, a storm, flood, fire, or an unexpected equipment outage, the failure 
of a water facility, including treatment plant, pump, pipeline or other conduit, or a 
catastrophic event, including, but not limited to, a regional power outage, an 
earthquake, or other disaster, that has occurred that causes a disruption, or creates an 
imminent threat of disruption, in the water supply to all or a portion of the city’s water 
customers.  

 
I. “Water shortage contingency plan” means the planning document, as amended 

from time to time and adopted by the city council, setting forth the city’s strategic plan 
for preparing and responding to water shortages, including the water shortage levels 
and associated actions. The water shortage contingency plan is a required component 
of the city’s urban water management plan as specified in the “Urban Water 
Management Planning Act,” codified as Part 2.6, Urban Water Management Planning, 
of Division 6, Conservation, Development, and Utilization of State Water Resources, in 
the California Water Code, beginning with Section 10620.  (Ord. 1522 § 3, 1990) 
 
10.16.020 Purpose and Scope 
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This chapter includes water conservation provisions during normal conditions and water 
shortage emergencies to minimize the effect of a shortage of water on the city’s 
customers. This chapter includes provisions that will significantly reduce the 
consumption of water over an extended period of time, thereby extending the available 
water required by the city’s customers while reducing the hardship to the greatest extent 
possible. It is intended to implement the city’s water shortage contingency plan and 
water demand management actions upon declaration of a water shortage emergency 
condition. 
 
Article II. Water Conservation Regulation 
 
10.16.030 Prohibition of Water Waste. 
 

For water conservation purposes, it is the policy of the city to prohibit wasteful uses 
of water from the city’s water supply system, or misuse of water in the city of San Bruno 
from whatever source.  
 

The recipients of water delivered by the city shall put the water only to reasonable 
and beneficial use at all times. In addition to the State’s water conservation restrictions, 
prohibitions or regulations, no customer or other user of the city’s water system shall 
knowingly waste or permit the waste of water including but not limited to: 

A. Watering outdoor landscapes in a manner that causes more than incidental 
runoff such that water flows onto adjacent property, non-irrigated areas, private and 
public walkways, roadways, parking lots, or structures. 

B. Use of a hose that dispenses water to wash a motor vehicle, except where the 
hose is fitted with a shut-off nozzle or device attached to it that causes it to cease 
dispensing water immediately when not in use. 

C. Hosing off sidewalks, driveways, and other hardscapes, except to the extent 
necessary to address a health and safety need. 

D. Use of water in an ornamental fountain or other decorative water feature, except 
where:  

E. the water is part of a recirculating system; or  
F. the fountain is registered on the National Register of Historic Places as of 

January 1, 2018. 
G. Watering turf and ornamental landscapes during and within 48 hours after 

measurable rainfall of at least one-fourth of one inch of rain, based on records of the 
National Weather Service, or the closest California Irrigation Management Information 
System station to the parcel, or any other reliable source of rainfall data available to the 
city.  

H. Waste through leakage of defective or inoperable plumbing, piping, or other 
water-use equipment. 
 
Article III.  Water Shortage Emergency 
 
10.16.040 Declaration of water shortage emergency. 
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Pursuant to California Water Code Section 350, the city council shall conduct a duly 
noticed public meeting for the purpose of finding and determining that a water shortage 
emergency condition exists. Upon finding of a water shortage emergency condition, the 
city council, by resolution, may declare a water shortage emergency and indicate the 
water shortage condition and implement water use regulations consistent with SBMC 
§10.16.040, and enforcement actions and penalties as generally described in Article V 
of this chapter, and as more specifically declared by the resolution and the then-current 
water shortage contingency plan. The city council may also adopt a temporary water 
rate increase and institute an excess water rate surcharge per SBMC §10.16.130.  
Water use regulations, enforcement actions and penalties, and water shortage rates  
shall remain in effect until the city council determines a state of water shortage 
emergency no longer exists.  
 

A. Notwithstanding the foregoing, in the event of a fire or a breakage or failure of 
water treatment or distribution facilities, causing an immediate emergency or water 
shortage, the city manager is hereby authorized to declare a water shortage emergency 
and, if so declared, shall initiate implementation of the appropriate and necessary 
provisions of the city’s emergency response plan and/or water shortage contingency 
plan. As soon as possible after such a declaration, the city manager shall make a full 
report on the water shortage emergency to the city council for ratification. During any 
such water shortage emergency, the city manager and his/her designees may take all 
steps necessary to protect and preserve the city’s water system, and to protect the 
health and safety of the city’s water customers and users, including but not limited to 
locking out nonessential water services, and obtaining and making available temporary 
water supplies. 

 
B. In implementing subsection A of this section, the city manager shall be guided by 

the following guidelines applicable to the allocation of water supply during water 
shortages: 

1. No water service shall be extended to new customers until the city council 
determines that the water shortage no longer exists; 

2. Water service to critical community service facilities, including, without 
limitation, hospitals and emergency shelters, shall take precedence over 
water service to residential, commercial, institutional, and industrial 
customers; 

3. Water service to residential, commercial, institutional, industrial and non-
irrigation customers shall take precedence over water service to irrigation 
customers; 

4. Once residential customers are receiving a water supply sufficient to meet 
their minimal health and safety requirements, water service to commercial, 
institutional, and industrial customers (for non-irrigation uses) shall take 
precedence over other uses of such water; 

5. Water service to customers within the city’s water service area boundaries 
shall take precedence over water service outside the city’s water service area 
boundaries. 
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10.16.050 Water shortage emergency regulations 
 

City council or City Manager may declare water shortage emergency conditions 
when it finds that available water supply cannot meet the normal demands of its water 
customers.  
 

A. A Level 1 water shortage will be declared when the city has determined that the 
water supply is not sufficient to meet normal demand and a reduction in water use up to 
10 percent is required. Water conservation measures set out in Chapter 10.16 Article II, 
“Water Conservation”, presently enacted or amended, shall be voluntary. 

 
B. A Level 2 water supply shortage will be declared when the city has determined 

that the water supply is not sufficient to meet normal demand and a reduction in water 
use up to 20 percent is required. The following regulations on water use shall be 
applicable: 

1. Water conservation measures set out in Chapter 10.16 Article II, “Water 
Conservation”, presently enacted or amended, shall be mandatory and 
enforceable as to all water users under a mandatory level 2 declaration. 

2. The watering of grass, lawn, groundcover, shrubbery, open ground crops and 
trees, in a manner that results in runoff into sidewalks, gutters and streets or 
during periods of precipitation, or to an extent which allows excess water to 
run to waste, is prohibited. 

3. The watering of grass, lawn, groundcover, shrubbery, and trees, between the 
hours of nine a.m. and four p.m. is prohibited.  Odd addresses are permitted 
to water Monday and Thursday, even addresses are permitted to water 
Tuesday and Friday, and non-numerical addresses are permitted to water 
Monday and Thursday. Irrigation shall be limited to 15 minutes per irrigation 
station.  

4. The escape of water through leaks, breaks, or malfunction within the water 
user’s plumbing or distribution system for any period of time within which such 
break or leak should reasonably have been discovered and corrected, is 
prohibited. It shall be presumed that a period of ten days after the water user 
discovers such break, leak, or malfunction, or receives notice from the city of 
such condition, whichever occurs first, is a reasonable time within which to 
correct such condition or to make arrangement for correction. 

5. The use of water from a hose for the cleaning of buildings, structures, 
walkways, sidewalks, driveways, patios, parking lots or hard-surfaced areas is 
prohibited. The washing of windows or structures with a bucket and squeegee 
is not prohibited. 

6. The operation of a car wash using water from the city's water system is 
prohibited, unless water for such use is recycled. 

7. The use of water from any fire hydrant is prohibited, unless specifically 
authorized by permit from the public works director, or his/her designee, 
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except by regularly constituted fire protection agencies for fire suppression 
purposes. 

8. The use of water to fill, clean or maintain artificial or decorative lakes, 
fountains or ponds with a capacity of one thousand gallons or more is 
prohibited. 

9. Using potable water from whatever source, in construction for dust control, or 
soil compaction is prohibited, unless reclaimed (or “nonpotable”) water is not 
available. Vehicles hauling and spraying such water must have standardized 
signs indicating “reclaimed” or “nonpotable” water. 
 

C. A Level 3 water supply shortage will be declared when previous water 
conservation targets have not been met, or the city has determined that the water 
supply is not sufficient to meet normal demand and a reduction in water use up to 30 
percent is required. The following regulations on water use shall be applicable: 

1. All of the level 2 regulations, in subsection B, shall continue to be in effect 
during level 3, and shall be mandatory under a mandatory level 3 declaration. 

2. The filling of any swimming pool is prohibited, unless there are extenuating 
circumstances as determined by the public works director, or his/her 
designee. 

3. The service of water in restaurants is prohibited, except upon request by the 
customer. 

4. The use of any water for the flushing of fire hydrants and/or fire related drills, 
and water mains is prohibited, unless there is an emergency as determined 
by the public works director, the fire chief, or the city manager. 

5. The indiscriminate running of water or washing with water is prohibited, that 
results in flooding or runoff in or on sidewalks, gutters, and streets. 
 

D. A Level 4 water supply shortage will be declared when previous water 
conservation targets have not been met, or the city has determined that the water 
supply is not sufficient to meet normal demand and a reduction in water use up to 40 
percent is required. The following regulations on water use shall be applicable: 

1. All of the level 3 regulations, in subsection C, shall continue to be in effect 
during level 4, and shall be mandatory under a mandatory level 4 declaration. 

2. Substantial planting or replanting of new landscaping which is not drought 
tolerant will be prohibited until such time the city council has determined that 
the emergency has passed. For new developments in which water-dependent 
(not drought-tolerant) landscaping is required as a use permit condition, the 
city shall require a cash bond or other form of security subject to approval of 
the public works director, or his/her designee, from the developer in an 
amount specified which will be placed in an account in which the interest shall 
accrue to the developer. “Substantial” planting or replanting is hereby defined 
as planting or replanting in excess of ten percent of the total planted area of 
the development, parcel, site or lot. 
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E. A Level 5 water supply shortage will be declared when previous water 
conservation targets have not been met, or the city has determined that the water 
supply is not sufficient to meet normal demand and a reduction in water use up to 50 
percent is required. The following regulations on water use shall be applicable: 

1. All of the level 4 regulations, in subsection D, shall continue to be in effect 
during level 5, and shall be mandatory under a mandatory level 5 declaration. 

2. Use of water as deemed to be wasteful, as determined by the public works 
director, or his/her designee, is prohibited. 

3. At the direction of the city council, and upon adoption of a resolution 
implementing water rationing, a mandatory water rationing program shall be 
implemented, as set forth in Article IV, below.  
 

F. A Level 6 water supply shortage will be declared when previous water 
conservation targets have not been met, or the city has determined a reduction in water 
use greater than 50 percent is required. The following regulations on water use shall be 
applicable: 

1. All of the level 5 regulations, in subsection E, shall continue to be in effect 
during level 6, and shall be mandatory under a mandatory level 6 declaration. 

2. Use of water as deemed to be wasteful, as determined by the public works 
director, or his/her designee, is prohibited. 

 
Article IV. Water Rationing Regulations 
 
10.16.060 Prohibition of nonessential uses of water. 
 
     Upon the institution of water rationing by the San Bruno city council, it is unlawful for 
any person, firm, partnership, association, corporation or political entity to use water for 
nonessential uses, as defined below. (Ord. 1522 § 3, 1990) 
 
10.16.070 Nonessential uses defined, water rationing. 
  
    Upon the institution of water rationing by the San Bruno city council, the following 
uses of water are determined to be nonessential, except as further provided in this 
chapter: 
 
     A.    All uses identified as nonessential in Section 10.16.050 of “Article II—Water 
Conservation Regulations” of this chapter. 
 
     B.     Use of water in excess of the following allocations: 
 
     1.     Residential customers: as specified by resolution of the San Bruno city council. 
 
     2.     Industrial customers: as specified by resolution of the San Bruno city council. 
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     3.     Commercial, institutional and governmental customers: as specified by 
resolution of the San Bruno city council. 
 
     4.     Irrigation and outside water usage customers: as specified by resolution of the 
San Bruno city council. (Ord. 1522 § 3, 1990) 
 
10.16.080 Exceptions. 
 
     Written application for an exception or adjustment for water use may be made to the  
public works director. The  public works director, or his/her designee, may: 
 
     A.    Grant permits for the use of water otherwise prohibited; or 
 
     B.     Adjust the allocations in Section 10.16.120 (B), if it finds that: 
 
     1.     Failure to do so would cause an emergency condition adversely affecting the 
health, sanitation, fire protection or safety of the customer, water user, or the public, and 
 
     2.     The customer or water user has adopted all practicable water-conservation 
measures; 
 
     The  public works director, or his/her designee, may, upon written application, grant 
permits for the use of water otherwise prohibited or adjust the allotments in Section 
10.16.120 (B), if it finds that failure to do so would cause unnecessary and undue 
hardship to the customer, water user, or the public. (Ord. 1522 § 3, 1990) 
 
10.16.090 Excess water use charge. 
 
     An excess use charge as determined by resolution of the San Bruno city council will 
be levied for water used in excess of the allocations specified by resolution of the San 
Bruno city council. Additional charges may be imposed to compensate for a loss of 
revenue or to pay an additional cost for the purchase or the provision of water. (Ord. 
1522 § 3, 1990) 
 
10.16.100 Waiver of excess water use charge. 
 
     Written application for an appeal of an excess water use charge may be made to the 
public works director. The public works director, or his/her designee, may: 
 
     A.     Waive a specific excess water use charge if it finds, based upon facts 
presented, that sufficient justification is present to allow such a waiver. 
 
     B.     Grant a waiver for one or more of the following reasons: 
 
     1.     Water used in excess of allocation was for the protection of health and/or 
sanitation or for the protection of property in the case of fire. 
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     2.     Water used in excess of allocation was the results of a condition unknown to 
the customer or water user which has subsequently been corrected to the satisfaction of 
the city. 
 
     C.    A waiver shall not be granted unless the customer or water user has adopted 
and has demonstrated all practicable water conservation measures, nor shall a waiver 
be granted on the basis of economic hardship. (Ord. 1522 § 3, 1990) 
 
Article V. Enforcement and Penalties 
 
10.16.110 Enforcement. 
 
     The director of public works, or his/her designee, is responsible for enforcing the 
provisions of this part. Enforcement and/or penalties of Sections 10.16.160 and 
10.16.190 may be used to secure compliance with the above water conservation 
regulations. (Ord. 1522 § 3, 1990) 
 
10.16.120 Enforcement of water shortage emergency regulations and water 
rationing—Civil. 
 
     A.    If at any time a customer or water user has violated any provisions regarding 
“Article III— Water Shortage Emergency ,” or “Article IV—Water Rationing Regulations,” 
including use of water in excess of the allotments sets forth in Section 10.16.110(B), the 
city may in lieu of, or in addition to the penalties provided for in Section 356 and Section 
31029 of the California Water Code, install a flow-restricting device on the water service 
line or disconnect or remove water service. Upon restriction, disconnection, or removal 
of water service, a written notice shall be served upon the violator, or conspicuously 
posted at the entrance to the violator’s premises, and shall state the time, place and 
general description of the violation and the method by which reconnection or non-
restriction can be accomplished. 
 
     B.     Charges for disconnection, or installation of flow-restricting devices and 
restoration of service or removal of restrictions shall be specified by resolution of the 
San Bruno city council. 
 
     C.     Discontinuance of Water Service. The continued violation of water conservation 
regulations or water consumption in excess of the allocation will result in discontinuance 
of water service by the city of San Bruno. A charge of one hundred dollars shall be paid 
prior to reactivating the service. 
 
     D.    Notices and/or warnings of any violation of this chapter, or of any notice 
required by this chapter or by state law, may validly be issued by any employee of: the 
San Bruno water division; the San Bruno police department; the San Bruno finance 
department; the neighborhood improvement representative; the city engineer; the 
director of public works; the city attorney; and/or the city manager. 
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     E.     In addition to any other enforcement provisions of this section, the city attorney 
may also seek civil penalties in an amount sufficient to deter such violation, but in no 
event greater than five thousand dollars for each such violation of this chapter. (Ord. 
1522 § 3, 1990) 
 
10.16.130 Appeal. 
 
     Any person who feels that the activity or condition which resulted in the restriction, 
removal, or disconnection of water service pursuant to this chapter did not constitute a 
violation of this chapter may appeal to the public works director. If the public works 
director, or his/her designee, finds that the activity or conduct did not constitute a 
violation of this chapter, the reconnection charge will be refunded. (Ord. 1522 § 3, 1990) 
 
10.16.140 Reconnection. 
 
     Where water service is disconnected, restricted or removed as authorized above, it 
shall be reconnected, restored or restriction removed upon the correction of the 
condition or activity. A reconnection charge of one hundred dollars shall be collected 
before water service can be continued. (Ord. 1522 § 3, 1990) 
 
10.16.150 Penalties—Criminal. 
 
     A.    Violation of any provision of this chapter shall be an infraction punishable by a 
fine not to exceed fifty dollars for a first offense; one hundred dollars for a second 
violation of this chapter within one year; two hundred and fifty dollars for each additional 
violation of this chapter within one year. 
 
     B.     Each day any such violation(s) of this chapter is committed or permitted to 
continue shall constitute a separate offense and shall be punishable as such hereunder. 
 
     C.     Such violations may be prosecuted by a criminal complaint filed by the San 
Bruno city attorney, or by a notice to appear (citation) issued by the San Bruno police 
department, or by the San Bruno neighborhood improvement representative. (Ord. 1522 
§ 3, 1990). 
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INTRODUCED on the ______ day of _______________, 2022, and PASSED AND 
ADOPTED by the City Council of the City of San Bruno on this ______ day of 
_______________, 2022, by the following vote:  
 
AYES: Councilmembers:               
 
NOES:   Councilmembers                
 
ABSTAIN: Councilmembers                 
 
ABSENT: Councilmembers                
 
 
 
_____________________________________ 
Rico E. Medina 
Mayor of the City of San Bruno 
 
 
 
ATTEST: 
 
_____________________________________ 
Vicky Hasha 
Deputy City Clerk 
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City Council Agenda Item
Staff Report

CITY OF SAN BRUNO

DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan Grogan, City Manager

PREPARED BY: Pamela Wu, Director

SUBJECT: Study Session for the release of the Draft 2023 - 2031 Housing Element

BACKGROUND: 
The Community and Economic Development Department will be releasing the 2023-
2031 Housing Element for public review on the city’s website on May 24, 2022.  The 
public review period of the draft Housing Element will be available until June 24, 
2022.  During this period, decision makers, interested agencies, housing organizations, 
and the public can review the document and provide comments.  Comments can be 
sent to Senior Planner, Michael Smith, at msmith@sanbruno.ca.gov. These comments 
will be reviewed, and, where appropriate, incorporated to the draft Housing 
Element.  The revised document will then be forwarded to the California Department of 
Housing and Community Development Department (HCD) for review and comments. 

The intent of this study session is to present and announce the release of the draft 
Housing Element.  The report will also highlight progress that has been made since 
January, specifically development of the sites inventory and housing policies. Together 
with comments received during the public review period, the draft document will then be 
forwarded to HCD or review.  HCD’s comments are anticipated to be returned in the fall 
that can be incorporated into the final draft for City Council’s approval. 

In compliance with the California Environmental Quality Act (CEQA), an environmental 
document has been prepared, and will be circulated and made available for public 
review with the updated draft of the Housing Element before City Council’s final 
approval. 

This report and the study session will focus on:
 The updated housing sites inventory
 Policy development considering factors such as Affirmatively Furthering Fair 

Housing (AFFH) and public input 
 The overall Housing Element adoption schedule 
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DISCUSSION:
The Housing Element consists of extensive analysis on housing needs, constraints to 
housing production, fair housing assessments, housing resources, public engagement, 
and previous accomplishments as well as proposed housing sites and goals, policies, 
and programs. The Draft Housing Element and Technical Background Reports 
(appendices) are available on the Housing Element webpage.
 
Housing Element Sites Inventory 
 
A key component of the draft Housing Element includes identification of potential 
housing sites that can feasibly be developed to satisfy the city’s RHNA allocation of 
3,165 units (plus a 15% buffer as directed by the City Council, totaling 3,640 units). The 
proposed sites inventory has been updated based on City Council’s direction during the 
January study session and feedback provided by the public. The table below describes 
how the city could meet its RHNA requirement by project type.
 
 Table 1 – RHNA Goal by Project Type

Project Type Units RHNA Goal + 15% 
buffer

Pipeline Projects 670
TCP and other sites 1,293
Tanforan 1,000
Accessory Dwelling Units (ADU’s) 345
Bayhill Specific Plan Area 415

 

Total 3,723 3,640
 

I. Pipeline Projects
 
According to HCD, development projects that have either been approved, issued a 
building permit, or received a certificate of occupancy since the beginning of the RHNA 
projection period may be credited toward meeting the RHNA allocation based on the 
affordability and unit count of the development. Staff has evaluated pipeline projects 
that could count towards the sixth cycle RHNA and the total number of pipeline units is 
670 as shown in the table below. 
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Table 2 – Pipeline Projects
 Status Very Low Low Moderate Market Total

Mills Park Entitled 26 19 20 362 427

Glenview 
Terrace

Under 
Review 0 1 3 25 29

111 San 
Bruno Ave.

Under 
Review 5 0 0 41 46

271 El 
Camino Real Entitled 0 1 2 20 23

732-740 El 
Camino Real

Under 
Review 8 59 6 63 136

500 Sylvan 
Ave. Entitled 0 0 0 9 9

Total  34 80 331 520 670
 
 

II. TCP and Other Sites
 
State law requires a map to be included in the Housing Element that demonstrates 
available site locations that are suitable for new housing units. 
 
For sites with assumed densities over 30 dwelling units/acre, HCD allows staff to count 
projected units towards low, very low-, and moderate-income targets. It is possible that 
the number of sites may be reduced over the course of the review by HCD. Planning for 
RHNA with a 15 percent buffer ensures flexibility during the review process and ensures 
that the City meets its RHNA and housing policy goals. 
 
Staff analyzed sites within the TCP and determined there is significant housing 
development potential along its corridors which are likely to develop over the RHNA 
cycle. The estimated housing densities for the sites is based on numerous 
conversations with developers and the density of projects that have already been 
entitled within the TCP, therefore, the densities represent a realistic development 
potential for the sites. The TCP will reach its full buildout at 1,610 housing units.
 
The sites listed in the table below includes all identified vacant and nonvacant housing 
opportunity sites within the TCP and some sites outside the TCP. Sites outside the TCP 
include those along the northern end of the El Camino Real corridor and those at vacant 
former school sites. The list does not include the Tanforan sites or housing sites within 
the Bayhill Specific Plan which are described separately. A map of the sites by census 
tract can be found in Attachment 1.

96 of 117



Honorable Mayor and Members of the City Council
May 24, 2022
Page 4 of 7

 Table 3 - TCP and other Sites List.
Site Address # of Units Plan Area Rezone Status
AT&T Building 840 San Bruno Ave. 320 TCP No vacant
Walgreens 333 El Camino Real 150 TCP No active
Engvall School 2101 Sneath Ln. 118 none No vacant
Chili’s 899 El Camino Real 100 TCP No active
Melody Toyota 750 El Camino Real 73 TCP No vacant
Mike’s Auto 529 El Camino Real 72 TCP No vacant
Budget Motel (vacant) 850 El Camino Real 60 TCP No vacant
Bank of America 465 San Mateo Ave. 45 TCP No active
Citibank 475 San Mateo Ave. 60 TCP No active
San Bruno Pet Hospital 1111 El Camino 

Real
60 none No active

Bedroom Express 426 El Camino Real 50 TCP No active
San Bruno Gas 401 San Mateo Ave. 40 TCP No active
(vacant) 170 San Bruno Ave. 42 TCP No vacant
(vacant) 104 San Bruno Ave. 25 TCP No vacant
IHOP 590 El Camino Real 42 TCP No active
Edgemont School 500 Acacia Ave. 15 none No active
Russo Dental 1101 El Camino 

Real
15 none Yes active

Underutilized site 117 San Juan Ave. 2 none No vacant
Underutilized site 116 San Marco Ave. 2 none No vacant
(vacant) San Marco Ave. 2 none No vacant
Total  1,293    

*The table above does not include the Tanforan site or sites within the Bayhill Specific Plan which are described in further detail 
below.

A limited number of rezonings will be required as specified in the table. The anticipated 
rezoning efforts that the City will process, along with the existing zoning capacity, and 
programs to amend the zoning code, will provide the flexibility for even more housing to 
be built beyond what is estimated in the sites inventory above.

II. Tanforan Area

Tanforan and its environs have been identified as a major opportunity site for housing 
based on proximity to transit, proximity to major freeways, and the result of an aging 
mall. As a result, staff has allocated a minimum of 1,000 housing units for the Tanforan 
redevelopment site. Rezoning the site to allow for housing would be part of 
redevelopment effort that is specified in the housing implementation program that will be 
realized after the Housing Element is adopted.
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III. Bayhill Specific Plan
City Council adopted the Bayhill Specific Plan in October 2021 that included two 
housing overlay districts to provide landowners the option of developing housing. These 
designations allow for up to 573 dwelling units.  Staff has evaluated the overlay zones 
and in conjunction with input from property owners has determined housing is most 
likely to be constructed at the Bayhill Shopping Center at 851 Cherry Ave. (210 units) 
and at the office building located at 801 – 851 Traeger Ave. (205 units). These two sites 
can accommodate up to a maximum of 415 housing units. 

IV. Accessory Dwelling Units (ADU)

HCD allows each jurisdiction to include ADUs as part of its overall RHNA obligation 
based on the average number of building permits the jurisdiction issued for ADUs over 
the previous three years (2019 – 2021), as specified in its annual progress report. San 
Bruno issued building permits for 68 ADUs in 2021, a significant increase over 2020 
when it issued building permits for seven ADUs out of 55 applications that were 
submitted.  Projecting forward, staff estimates ADU construction to be more in line with 
the number of applications the City received in 2020 and 2021 and will try to convince 
HCD that the 345 ADUs estimated over the 8-year planning period is realistic.

Development of Housing Element Policies

Aside from identifying potential housing sites, another key part of the Housing Element 
update is to outline various goals, programs and policies to encourage housing 
development and ways to improve access to housing units. In addition to maintaining 
the existing housing policies, a new focus will include significant implementation on how 
goals and policies can affirmatively furthering fair housing (AFFH). Below is a summary 
of the goals that form the basis of the new draft programs.

1. Improve the development review and approval process to reduce processing times 
and simplify administration.
2. Increase the availability of housing throughout the city. 
3. Protect current residents from displacement.
4. Support the needs of households with low incomes and special needs.
5. Improve the city’s management of its affordable housing portfolio and housing funds.
6. Preserve the affordability of existing at-risk affordable housing.
7. Promote sustainable residential development that is energy efficient and reduces 
greenhouse gas emissions.
8. Promote equity in housing.

Attachment 2 to this staff report includes a draft list of the programs staff is 
recommending the city pursue in the next planning period.
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These policies were developed by considering:

Housing Needs: The Housing Needs chapter of the draft Housing Element includes 
background analyses on City’s demographics, employment and housing trends, 
constraints to housing, housing needs, and potential resources that aid housing 
production. For a summary of San Bruno’s housing needs, see Attachment 3.

Affirmatively Furthering Fair Housing: “Affirmatively furthering fair housing (AFFH)” 
means taking meaningful actions, in addition to combating discrimination, that overcome 
patterns of segregation and foster inclusive communities free from barriers that restrict 
access to opportunity based on protected characteristics. For a further discussion of 
AFFH, see Attachment 4.

Public Input and Outreach: To get the public involved in the process, staff met with 
fair housing advocates, services providers, and housing developers. In addition, staff 
three community meetings and launched a community survey which were promoted 
through the City’s social media, announced on Channel 1, inserted into utility bills, 
included in the City Manager’s newsletter, and distributed to downtown businesses. In 
partnership with 21 Elements / Let’s Talk Housing, a Fair Housing Survey was also 
distributed to residents. Feedback obtained from all of these outreach efforts have been 
incorporated into the Housing Element and draft policies. An additional virtual public 
meeting to further solicit public’s input will be held on May 26, 2022. 

Overall Housing Element Adoption Schedule 

State law requires that each city within the nine County Bay Area region submit their 
updated Housing Element to HCD for review by January 31, 2023. Below is a summary 
of the next steps in the process:
  
Table 4 – Remaining Housing Element Schedule

Activity Completion Date
Circulate Housing Element Draft for Public Review May 24 – June 24, 2022
Council Study Session May 24, 2022
Submit Draft HE to HCD for review (90-day review period) July – Oct. 2022*
Revise Document in Response to HCD Comments Sept. - Oct.  2022
Publish Public Hearing Draft HE (1st Round HCD comments 
incorporated)

Sept. - Oct. 2022

Circulate CEQA document for public review Sept. - Oct. 2022
Hearings for HE Adoption Oct. – Dec. 2022
Submit adopted HE to HCD for 2nd review (30 days) Dec. 15, 2022
Submit HE to HCD for review and certification Jan. 31, 2023

*The first review by HCD will take up to 90 days, and it is anticipated that at least one round of revisions will be required before 
HCD is prepared to accept the City’s Housing Element. Once the Draft Housing Element has been updated to address all HCD 
comments, public hearings before the Planning Commission and City Council will be scheduled for final review and adoption of the 
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plan. Following City Council adoption, it will be submitted to HCD for final certification. The deadline to submit a compliant housing 
element to HCD is January 31, 2023.

FISCAL IMPACT: There are no direct budgetary impacts to conduct the study session.

ENVIRONMENTAL IMPACT: This Study Session by City Council is not a project subject 
to CEQA, because the City is not taking action at this time (Public Resources Code 
Section 21065). 

RECOMMENDATION: Receive Report 

ALTERNATIVES: None. This item is for discussion only.

ATTACHMENTS: 
1. Sites Inventory Map
2. Housing Element Goals and Programs
3. Housing Needs Summary
4. Affirmatively Furthering Fair Housing (AFFH) Summary
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Sites Inventory Map
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Attachment 2
Proposed Housing Element Implementation Goals and Policies

Goal  Description

1. Improve the development review and approval process to reduce processing times and simplify 
administration.

2. Increase the availability of housing throughout the City. 

3. Protect current residents from displacement.

4. Support the needs of households with low incomes and special needs.

5. Improve the city’s management of its affordable housing portfolio and housing funds.

6. Preserve the affordability of existing at-risk affordable housing.

7. Promote sustainable residential development that is energy efficient and reduces greenhouse gas 
emissions.

8. Promote equity in housing.

Goal 1. Improve the development review and approval process to reduce processing times 
and simplify administration.

Program 1-A.  Identify ways to streamline the CEQA review process for housing projects through the use 
of exemptions or by tiering off existing CEQA documents. 

Program 1-B. Establish a streamlined pre-application development conference process with applicants.

Program 1-C. Establish priority permit processing and reduced plan check times for multifamily housing 
projects affordable to lower- or moderate-income households. 

Program 1-D. Adopt Objective Design Standards for multi-family residential projects and mixed-use projects 
with a residential component.

Program 1-E. Publicly post status updates on project permit approvals on the internet.

Program 1-F. Consolidate fee schedules (across departments) to simplify administration and allow 
applicants to obtain schedules and documentation in one location. This includes gathering information from 
outside agency fees.

Program 1-G. Create a clear non-legislative mechanism to allow for deviations from development and 
parking standards for multi-family and mixed-use development.
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Program 1-H. Adopt an ordinance allowing for payment of some development impact fees upon certificate 
or occupancy, rather than prior to building permit issuance, to reduce developer construction financing 
costs.

Goal 2. Increase the availability of housing throughout the city, especially affordable 
housing.
Program 2-A Study the El Camino Real corridor to determine sites that may be appropriate to be zoned for 
residential development or higher density residential. 

Program 2-B.  Evaluate the possibility of putting forth a ballot initiative to increase buildings heights and 
number of floors along the El Camino Real corridor. 

Program 2-C.  Support identified housing opportunities. 

Program 2-D:  Amend the R-2 zoning district to not allow new SFDs on vacant sites and allow two dwellings 
per lot regardless of lot size.

Program 2-E. Prepare SB9 implementation guidelines for residential lot splits 

Program 2-F. Develop a master plan for the redevelopment of Tanforan with a minimum of 1,000 housing 
units.

Program 2-G: Publicize affordable housing financing strategies. 

Program 2-H. Release an RFP for a housing development analysis for city-owned sites.

Program 2-I. Monitor fees charged for ADUs.to assure that they do not create an impediment to ADU 
production.

Goal 3. Protect current residents from displacement.

Program 3-A. Require replacement units for low-income households and below market rate units lost during 
any construction or demolition projects.

Program 3-B: Support and promote fair housing.

Program 3-C. Establish an ordinance that provides for tenant and community first right of purchase or right 
of first refusal (TOPA and COPA).

Program 3-D. Give displaced residents (former residents of the jurisdiction) preferential access to new 
affordable housing units.

Goal 4. Support the needs of households with low incomes and special needs. 

Program 4-A. Bolster the city's resources for reasonable accommodations in housing by adding resources 
on the city website (e.g., modeling the City of San Francisco's website on service and support animals), 
conducting resident and property owner awareness training, and clearly defining reasonable 
accommodations in housing in the city code. 

Program 4-B. Partner with Project Sentinel to perform fair housing training for landlords and tenants. Focus 
enforcement efforts on race- based discrimination and reasonable accommodations.
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Program 4-C. Publicize affordable housing financing strategies.

Program 4-D. Develop policies to encourage affordable housing beyond the Below Market Rate (BMR) 
requirement.

Program 4-E. Encourage, facilitate, and promote more homesharing opportunities throughout the city.

Program 4-F. Continue to participate in San Mateo County Housing Authority’s Housing Choices Voucher 
program (formerly Section 8).

Program 4-G. Establish a BMR unit set-aside for tenants with physical or developmental needs. 

Program 4-H:  Promote the Accessory Dwelling Unit Ordinance.

Program 4-I:  Update the Zoning Code for compliance with AB 2162 (Transitional and supportive housing).

Program 4-J: Increase the supply of housing for large families.

Goal 5. Improve the city’s management of its affordable housing portfolio and housing 
funds.

Program 5-A. Join with other cities in San Mateo County to share housing staff to support the housing 
trust/inclusionary zoning/100% affordable housing/other projects.

Program 5-B. Consider using some of the Housing Trust Fund (HTF) resources to support City staffing 
and/or outside consultants to administer the HTF and deploy HTF resources. 

Program 5-C. Revise the BMR ordinance to ensure that all new affordable housing remains affordable for 
99 years or in perpetuity.

Program 5-D. Adopt a policy to retain public land over the long term when possible, doing ground leases 
rather than selling property (including for affordable housing).

Program 5-E. Expedite review and waive fees for affordable housing. 

Goal 6. Preserve the affordability of existing at-risk affordable housing.

Program 6-A. Require replacement units for low-income households and below market rate units lost during 
any construction or demolition projects.

Program 6-B. Support a Countywide Below Market Rate Unit Waitlist.

Goal 7. Promote sustainable residential development that is energy efficient and reduces 
greenhouse gas emissions.

Program 7-A. Adopt reach codes that offer higher standards for energy efficiency and electrification of 
housing.

Program 7-B. Provide information to residents on energy efficiency and electrification incentives from 
PG&E, BayREN, and others.

Program 7-C:  Encourage drought-resistant landscaping.
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Goal 8. Promote equity in housing.

Program 8-A. Research other cities to create an affirmative marketing strategy. Include Spanish marketing 
materials and ensure bilingual interpretation services are available.

Program 8-B. Partner with local fair housing organizations to perform fair housing training for landlords and 
tenants, in addition to enforcing fair housing laws, with a focus on disability violations.

Program 8-C. Improve the landing page for housing resources on the city's webpage and add a fair housing 
section. 

Program 8-D. Prioritize city capital improvement investments to address the challenges of the areas east 
of El Camino, which is disproportionately occupied by Hispanic residents. Improve landscaping and tree 
cover and parks, reduce pollutants, and create more walkability and pedestrian safety.
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Attachment 3
Housing Needs Summary

The Housing Element includes background analyses on City’s demographics, 
employment and housing trends, constraints to housing, housing needs, and potential 
resources that aid housing production. Below is a brief summary of the analysis that are 
discussed in the draft document: 

 Population Growth – San Bruno experienced approximately 11% population 
growth between 2010 (41,114 people) and 2020 (45,454). Despite strong economic 
conditions, population growth has begun to slow partly due to rising housing costs as 
residents relocate to more affordable housing markets. The COVID-19 Pandemic has 
contributed to slower population growth in recent years. 

 Ethnicity Trend - From 2000 to 2019, the fastest growing race/ethnic group in 
San Bruno was Asian.  San Bruno also has a large Hispanic population which has 
remained stable over the same period. The White population has steadily decreased 
from half in 2000 to 33% in 2019.  

 Income Level - Almost half of the overall San Bruno’s households (renters and 
homeowners) are within the lower income (45%) category. Many San Bruno households 
fall into lower AMI categories due to relatively stagnant wages in many industries. 
Despite the economic and job growth experienced throughout the region since 1990, 
the income gap has continued to widen.

 Available Housing Stock - San Bruno had a total of 16,159 housing units as of 
2019, which is a five percent increase since 2010. Unfortunately, housing production 
has not kept up with the housing demand for several decades in the Bay Area, as the 
total number of units built and available has not yet come close to meeting the 
population and job growth experienced throughout the region. The housing stock in San 
Bruno in 2020 was primarily made up of single-family detached buildings (56%) and 
multi-unit buildings of 5 units or more (35%). 

 Regional Context - Although San Mateo County has a robust economy and low 
unemployment rate, the cost of living index for housing continues to contribute the fact 
that much of its workforce cannot afford to live and sustain themselves within the San 
Mateo County.

 Regional High Housing Cost Concern – The median and average prices of both 
single-family homes and condos in San Mateo County and the Bay Area increased by 
more than 100% from 2010 to 2021.  In San Bruno, home and condo prices increased 
nearly 150%. Like home values, rents have also increased across the Bay Area in the 
last decade. Many renters have experienced eviction or displacement due to excessive 
high rent in the region.
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 Housing Cost - In San Bruno, 37% of households are cost burdened or severely 
cost burdened. Spending such large portions of income on housing puts households at 
higher risk of displacement, eviction, or homelessness. Cost-burdened households tend 
to live in overcrowded homes and have limited money to dedicate towards other 
necessities such as food, transportation, and medical care.

 Aging Population and Senior Housing- San Mateo County is expecting a 26 
percent increase in the number of seniors between 2020 and 2030. Twenty-six percent 
of senior households in San Bruno earn 0%-30% of AMI, and 44% of households earn 
below 50% AMI. Affordable housing options for these seniors are crucial. Seniors are 
significantly more likely to be homeowners than renters and their homes are in need of 
retrofits to allow them to age in place or stay in the community but in a smaller unit or 
with services available. 

• Disability - Eight percent of San Bruno residents have disabilities that prevent 
them from working, restrict their mobility, or make it difficult to care for themselves. In 
addition to the need for housing that is accessible or ADA-compliant, housing 
affordability is a key limitation as many persons with disabilities live on disability 
incomes or fixed income.

The above-mentioned trends lend themselves to policies that seek to ensure a wider 
variety of housing will be provided. While the last several decades have mainly focused 
on construction of single-family homes, limited townhouse projects and larger apartment 
complexes, public input and identified needs indicate a desire for other types of housing 
such as small apartments, accessory dwelling units, senior living options and middle 
housing in existing residential neighborhoods. The past and projected population growth 
and overcrowding all indicate a need for an increased number of homes in the city.
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Attachment 4
Affirmatively Furthering Fair Housing Findings Summary

New for this Housing Element update, HCD is requiring every Housing element to 
include an affirmatively furthering fair housing analysis. “Affirmatively furthering fair 
housing” means taking meaningful actions, in addition to combating discrimination, that 
overcome patterns of segregation and foster inclusive communities free from barriers 
that restrict access to opportunity based on protected characteristics [e.g. race, color, 
national origin, religion, sex (including gender identity and sexual orientation), familial 
status, and disability]. California law, as established by AB 686, requires all public 
agencies to “administer programs and activities relating to housing and community 
development in a manner that affirmatively furthers fair housing, and take no action 
inconsistent with this obligation.” The law also requires that housing elements include 
an analysis of fair housing outreach and capacity, integration and segregation, access 
to opportunity, disparate housing needs, and current fair housing practices.

For the City of San Bruno, a Fair Housing Assessment of the City was prepared which 
describes fair housing enforcement and outreach capacity, integration and segregation, 
access to opportunity and disparate housing needs as contributing factors that needed 
to be addressed in the city’s fair housing action plan. Some primary findings from the 
Fair Housing Assessment include the following:

 Hispanic and Other/Multiple race residents are more likely to live in low resource 
areas compared to high resource areas. Conversely, Non-Hispanic White 
residents are more likely to live in moderate and high resource areas.

 Residents reporting Other/Multiple races have very high rates of poverty and 
American Indian/Alaska Native and Hispanic households have lower household 
incomes compared to the non-Hispanic White population in San Bruno. 

 African American households have a comparable income distribution to non-
Hispanic, White households and Asian households have higher income 
distributions than non-Hispanic White households.

 The tracts east of El Camino Real are disproportionately impacted by lower 
educational opportunity, lower economic opportunity, lower environmental 
scores—primarily due to traffic on the highways, groundwater threats, and diesel 
particulate matter, higher social vulnerability scores, including concentrations of 
cost burdened households, overcrowding, and low resource scores. 

 San Bruno’s residents are more racially and ethnically diverse than residents in 
San Mateo County and the Bay Area overall because San Bruno has a higher 
share of residents who are Asian and Hispanic. However, Asian residents are the 
most segregated compared to all other racial groups and Hispanic residents are 
most segregated from White.

 There are no Racially / Ethically Concentrated Area of Poverty or a Racially / 
Ethnically Concentrated Area of Affluence (R/ECAA) in San Bruno. 
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City Council Agenda Item
Staff Report

CITY OF SAN BRUNO

DATE: May 24, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Jovan Grogan, City Manager

PREPARED BY: Vicky Hasha, Deputy City Clerk

SUBJECT: Appoint City Council Subcommittee to Review Fireworks Stand Permit 
Applications in Preparation for the Sale of Safe and Sane Fireworks in 
San Bruno

                     
BACKGROUND:

The City of San Bruno Municipal Code allows by special permit, the sale of “Safe and Sane” 
fireworks at temporary fireworks stands. Prior to authorizing fireworks stand permits, the City 
Clerk reviews all fireworks stand permit applications for completeness and forwards the 
applications for review by a City Council subcommittee for their recommendation to the full City 
Council.

On June 24, 2008, the City Council adopted Resolution No. 2008-67, pertaining to rules and 
regulations associated with temporary fireworks stands pursuant to San Bruno Municipal Code 
Section 6.50.060.  

Section 9.C of Resolution No. 2008-67 states:
“A City Council subcommittee may review the applications and the City Clerk findings and make 
recommendations to the City Council.”

DISCUSSION:

As required in the San Bruno Municipal Code, only eighteen (18) “Safe and Sane” fireworks 
stands are permitted, of which nine (9) are grandfathered status and the remaining are lottery 
status. Grandfathered permits were assigned to organizations with properly issued permits in 
effect on July 4, 1997.  As of the deadline, 12 applications were received for 2022.  All 12 
applications have been reviewed by the Deputy City Clerk and are ready for review by a City 
Council subcommittee.    

All permit applicants will be required to attend the mandatory fireworks safety meeting conducted 
by the Police and Fire Departments on June 8, 2022.

FISCAL IMPACT:

There is no fiscal impact for this appointment.   

ALTERNATIVE:

1.  Do Not Appoint a Fireworks Subcommittee for the 2022 Application Review.
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RECOMMENDATION:

Appoint a City Council Subcommittee to Review Fireworks Stand Permit Applications in 
Preparation for the Sale of Safe and Sane Fireworks in San Bruno

ATTACHMENTS:

1.  Resolution No. 2008-67

DATE PREPARED:

May 18, 2022
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